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Executive Summary

Nepal consists of a land area of approximat&#t7 thousand square kilometenpusing
about 31 million peoples of which about 80% (more than 18,000 groups) depend on the
forests for their daily livelihoodMany types of grievances amgresently expressed by
forest users who ar@rimarily concerned about their access to the forest and uiggts,
especially because afapid shft in land tenure occurring since the ®&entury. Besides
forest user rights, grievances are also expressedissues asillegal extraction of
products,influence of elitesinequitable resource distribution anexclusiorof resources

to marginalized groupgwomen, indigenous peoples and Dalitdyorest users prefer
handling grievances bpformal grievancemechanisms and refer to customary forums in
which accepted leaders conduct a mediation session to settledtpute. If this is not
successful, disputants may submit their grievance to the forest authebigtrict Forest
Officer, Warderor relevant authoritg who hears the disputants and has a final say in the
dispute.

With the implementation of theREDD-+rogram Nepal will construct agrievance
feedback andredress mechanism (GRNDH the current structure of theMinistry of
Forests and Soil Conservation (MoFB@ GRM is a spader stakeholdersto discuss
problemsand solve problemsthrough aacceptable,independent andinstitutionalized
mechanism for resolving conflict comifiggm REDD+ implementatiorievances can be
submitted by email, written letter, telephone, SM&hd a suggestion/complaint box
placed at the District Forest Office (DFSYpport from NGOs, interegroups and other
stakeholderss necessary forhelping local forest users submit their grievances.
Grievances areassessed by subjeekperts and DFO staff possessingsubstantial
knowledge aboutforestry, REDD+and conflict resolution In relative difftult cases, an
externalexpert canserveas a mediatoin tryingto reach agreement betweedisputing
parties. If parties are unablego reach a resolutiofthey may submit an ape to the
REDD Working Group, who will decide on the cAsea last resort, REDD stakeholders
cansubmit a formal complainthroughthe DFOor otherg- NIi & 2 T tibeSysierf. A Q &

Operationalization ofthe GRMwill take 15 months. In the first9 morths, several
activities are undertakersuch as staff training and administrative tasks to set up the
grievance mechanisnfor the Terai region Second levie operationalizationincdudes
expanding to anationwide GRM withcase officersstationedin all five regional forest
offices. The last three monthsf operationalizationare dedicatedto creating a digital
modality for submissionvia email. TheGRMwill be introduced with a comprehensive
communication plan, targeted to local communities, private &raolders, NGOS and
other interest groups, regional and district level forest offices, experts in environmental
and social sciences, REDD+ related structures, and GRM clients.

The study teantoncludes thatwvith the quasijudicial structure proposed.The grievance

2 dz

redress mechanisn©@l y 06S aSSSulwdSyy ab@L) aidl {1 SK2ft RS

informal dispute resolution fails. This step is crucial, given the high amount of existing
conflict, and the difficulty local forest users have acoegshe formal system because of
its complexity or anxiety to use the systérhe study teanrecommend for the GRM to
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become institutionalized and effective in handling grievances in an impartial and timely
manner. On thelegaltopic, the team recommenend® create legal povisions fortGRM
implementation, incuding amendment of laws and regulationslo ensure adequate
executionof the GRM, the study team recommends d@duallyexpandthe GRM from
regional to national focusvhile learning. This will have to gogether with expert
guidanceraisingawarenessand providingincentives forstakeholdersising the GRM.
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ACOFUN
BZMR
CoFSUN
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CFUG
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FPIC
FoOPAM
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Association
IAIA
IAS
ICEM
IAT
ICIMOD
IEE
IHED
ILO

IP

IPO
LFUG
LSGA
LSGR
MoFSC
NEFIN
NEFUG
NAPA
NFA
NoIN
LAPA
NGO
NPAWCA

Abbreviations

: Associatiorof Community Forest Users Nepal

: Buffer Zone Management Rule, 2052

: Community Forest Support Network

: Confederation of Natural Resource Federations
: Community Forest Coordination Committee

: Community Forest User Group

: District Development Committee

: District Forest Office/Officer

: District Forest Coordination Committee

. Forest Act, 2049

: Forest Action Nepal

: Forest Carbon Partnership Facility

: Free Prior Informe@€onsent

: Federations of Protected Area Management

: Forest Rules, 2051

: Feedback and Grievance Redress Mechanism
: Geographic Information System

: Government of Nepal

. International Association of Impact Assessment

. Invasive alien species

. International Centre for Environmental Management

: Independent Assessment Team

. International Centre for Integrated Mountain Development
- Initial Environmental Examination

. International Institute for Environment and Development
. International Labor Organization

: Indigenous People

: Indigenous People Organization

: Leasehold Forest User Group

: Local SelGovernance Act 2055

: Local SelGovernance Rules 2056

: Ministry of Forests and Soil Conservation

: Nepal Federation of Indigenous Nationalities

: Nepal Federation of User Group

: National Adaptation Programes of Action for Climate Change
Y bSLIf C2NBAGSNBRQ ! aa20AlFGAz2Y

: Networks of Indigenous Nationalities

: Local Adaptation Programmes of Action for Climate Change
: NonGovernment Organization

: National Park and Wildlife Conrsation Act, 2029

OECD/DAC : Organization for Economic ©peration and Development/

Development Assistance Committee

Page6 of 177

bl

G dzNJ



OoP
PES
REDD
SEA
SES
SESA
TOR
UN
VDC
VEFCC
wB
WWF

: Operational Policy

: Payments for Ecosystem Services

: Reduce Emission from Deforestation and Degradation
: Srategic Environmental Assessment

: Social and Environmental Safeguard

: Strategic Environmental and Social Assessment
: Terms of Reference

: United Nations

: Village Development Committee

: Village Forest Coordinatiddommittee

: World Bank

: WorldWide Fundfor Nature
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Chapter 1 Introduction

Nepal consists of a lanarea of approximately 147 thousand square kilometer which is
flyRt201SR 0S06SSY LYRAIF YR [/ KAYlF Ay { 2dziK
three geological regionghe flat plan inthe South (Terai river plain of the Gandeisel,

the highly elevated Himalaya mountains in the North and the central hill regtaated

between the Terai and the Mountain&idure 2). The countryhouses about 31 million

peoples (July 2014) of which about 80% depend on the fofestheir daily lielihood.

Deforestation isthe result of increasing pressure of peoples on the foreBhe
Government of Nepal(GoN) aims to combat these drivers of deforestation by
implementing a program of Rducing Emission from Deforestation and Forest
Degradation (RED+).In recent yearsNepal has been workingn preparing theREDD+
program in order togain benefit from i) reducing emissions from deforestation, ii)
reducing emissions from forest degradation, iii) conservation of forest carbon stocks, iv)
sustainable management of forets and v) enhancement of forest carbon stocks

The REDBPprogram is led by th&EDDnhplementation Centein the Ministry of Forest

and Soil Conservation. The objective of the Nepal Readiness Preparation Program is to
prepare Nepal to engage in and benefit from the potentially emerging performance
based system from REDD+ within the conteixthe international climate negotiations of

the United Nations Framework Convention on Climate Changde Forest Carbon
Partnership Facilitpf the World BanKFCPF) is supporting Nepal in its national efforts
G261 NRa aw955b wSIRAYySaaso

The REDD+ reamdiss activities for Nepal are guided by the Readiness Preparation
Proposal (FPP) which was approved by the Forest Carbon Partnership Facility of the
World Bankin 2010, providing Nepal with a grant to implement the activities outlined in
the RPP.In thereadiness phasd\epal needs to design several structures and processes
to prevent forest destruction. These are: establish an effective management structure,
conduct a broad and inclusive consultation and participation of stakeholders, prepare a
national REDD+ strategy, develop a reference scenario, develop a system for measuring,
reporting verification (MRV) and a monitoring and evaluation framework.

The readiness program has been making steady progress to establish these structures
and processes unttbday under leadership of th&@EDD Implementation Centarhich

has a capacity and confidence to manage the readiness process in both technical aspect
and administrative management. One of the final requirements under the readiness
management structure is to develop a feedback and grievance mechanism t®RBEP
Implentation Centein learning and improving in the implementation phase.

'REDD+ stals forl O 2 daffdrtdl® @duce emission from deforestation and forest degradation and
foster conservation, sustainable management of forests and enhancement of forest carbon.
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Introduction of REDD+ in Nepal is likely to have a significant impact on the dynamics of
conflicts over forest resources and on sharing cost and benefits of REDD+. It has
therefore become requisite for Nepal to prepare and introduaeFeedback and
Grievance Redress Mechanis@RM to addressconflict over sharing of forest resources
benefits. A team of experts onConflict Resolution(team leader), Sociolog and
Environmenal Lawwvadaskedto prepare the GRMn order to respond to contentious
issues, complaints and disputesated to REDD+. The GRMnitended to complement,

not replace, formal legal channels for managing grievanpeslepal (e.g. the court
system, organizatioraudit mechanisms etc.).

1. 1Purpose of the Assignment

The main reason for th studyis to assist th(REDD Implementation Centand other

policy makers in building a long term and effective REDD+ program that can be useful to
eradicate poverty and promote sustainable livelihoods for Nepalese individuals, families,
and communities. In this context, the present study is a first sbeyards the design of a
GRM aimed at reducing the vulnerability of communities and strengthening their
participation in and accountability of the program.

The GRMstudy aims tdouild on the existing social, economic and political structures in

Nepal in deeloping an integrated, acceptable and functional grievance redress

mechanism for the implementation of climate change mitigation efforts under the

REDD+ schemé& he specific requiremesbf the studyare:

A Assess existing formahdinformal feedback andrievance redress mechanisms at
local, district, regional and national level

A Identify potential grievances and conflicts that may arise as a result of REDD+, and
characterize current grievance patterns and trends in forestry and REDD+

A Identify current nstitutional strengths and capacity gaps for grievance resolution

A Develop a framework for the feedback and grievance redress mechanism, including a
plan for building on strengths and closing the gaps to strengthen grievance redressing
capacity

A Propose a [an to continuously improve and strengthen GRM and communicate GRM
mechanism to stakeholders.

There is a inclusive and adaptive process needed for the development of an effective
GRM The embedded nature of th&RMrequires a thorogh understanding of the
context, and therefordollows anexploratory approach with a multidisciplinary team of
experts For the largest part of the assignment, the team of consultants is interacting
with stakeholders from various parts of the countgad with a different culture and
level of development, livelihood gqdbrest dependency and managemeiitis diversity
providedthe point of departurefor development of theGRM which involves a review
and gap analysis of existing policies, larggulations, institutions and procedures leading
to development of new ones as needeAdl.significant amount of time is dedicated to
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review existing structures and context, to ensure an integrated GRM in the REDD+
framework rather than a standlone structue.

1.2Contents of the Study

The study consists ofine chapters. It starts with a brief introduction to the assignment,
after which the methodology for designing the grievance mechanism is presemted
Chapter two In thismethodology bapter, weexplae the study site and approach before
going into more details about study design, sampling, data collection and analysis. The
Chapter ends with a discussion of the challenges as well as the expected outcomes and
limitations of the study.

The essence of Chapter three is to elucidate the nature of a feedback and grievance
redress mechanism and how it related to the current international regime in REDD+.
Furthermore, specific international and national conditions by which the feedback and
grievance redress mechanism should adhere are outlined and discussed in the Nepal
context.

Chapter four outlines the context of forest management systems on which the REDD+
program is built. The Chapter gives a historic overview of Forestry in Nepal ngctssa
understand the root of conflict and grievances existing today.

In Chapter five we give an overview of existing formal and informal grievance redress
systems. The&hapter starts with a review of forestry lawggulatd to grievanceand
continues withan assesment of current effectivenes®f these lawsn handling forestry
related disputes. Welsoreview existing informal systems for dispute resolution and its
effectiveness towards grievance regulation in the forestry sector.

Chapter six summarizes different types of grievances potentially influencing REDD+
implementation. First, grievances arising from the current situation in the forestry sector
are identified and discussed. Potential grievance from environmental and sashal r
expectedfrom climate change and those identified by stakeholders are also outlined.

Chapter seven explains how the GRM is designed based on the outcome of the analysis in
previous chapters. The Chapter starts with setting out the scope and goaleof th
mechanism, after which the structurand proceduresare discussed. The discussion
continues with measures for successful operationalization and recommendations for
institutional mainstreaming of the GRM. The Chapter concludes with a framework for
grievance monitoring and evaluation.

Chapter eight presents measures for successful operationalizatidmrecommendations

for institutional mainstreaming of the GRM. The Chapter further proposes a framework
for grievance monitoring and evaluation, and ways to improve the GRM. The Chapter
concludes with a plan for communicating the GRM to stakeholders glumitiation and
operations.

In Chaptemine we present the conclusion of this study and recommendatin future

GRM implementation.
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Chapter 2 Methodology

In this sectionwe presentthe methodlogyfor designing the grievance mechanism. We
first explore the study site before going into more detail about the study design,
sampling, data collection and analysiBhe Chapter ends with a discussion of the
challengesexpected outcomeas well as the limitations of the study.

2.1 StudyObjective and Aproach

The study aim$o design a feedback and grievance redress mechanism that is supportive
to the Nepal REDD Implementation Centén getting the countryin an advanced
readiness stageand to address the positive and negative feedback from different
stakeholders affected by climate change and interested in participating in RERD+.
exploratory study will present a GRM design for the current political, economic and social
context of Neal.

The team responsible for execution of this study consists of three experts. The team is led
by Gwendolyn Smith PhD. who is an internatiomahflict analysis and resolution
specialist andfurther consiss of sociologist Shambhu Kattel PhD. and emwnental
lawyer Amar Jibi Ghimire LLM. In addition to these academically trained researchers,
logistics manager Satistokharelpined the team foisixweeks to arrange transportation,
lodging and food for consultatiovisits and meetings. THREDD Implemeation Center
supported the team with organizing consultation meetinggth forest officesin the
selected districts for consultation

For an effective though process, the team propbsan integrated and systematic
approach, consisting of three distinct study phases (Figure

Phase 1: Inquiry and Analysis

The inquiry and analysis phase is characterized by exploratory desk and field research.
With three typesof desk studiesg social, legal and conflict, the team gatkdrall
necessary baseline information on grievances in forest management, including the
historical trends, current practices and potential future of communities and other
stakeholders to utilize such grievanogechanisms. Specific research questions that the
team seekd$o answer in these desktop studies are shown in Table 1.
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Table 1: Researajuestions giding thedesktopstudies

Type of Desk ResearchQuestions
study

Social desk study| What is the history of grievances in the forest sector? What is the evoluti
of responses?

What social/informal mechanisms are there to handle fonedated
grievances?

Legal desk study | What type of grievanceelated legislation, policy, regulations, procedures,
administrative systems are currently present? How are these legal
instruments afécting and driving grievance?

What are potentially conflicting legislation, agency policies, procedures g
actions with respect to grievance? Identify gaps and deficiencies.

Conflict desk What existingstructures for grievance/conflict exiand hov have they been
study functioning since REDD+ inception?

What grievances and conflict are expected to occur with ongoing pressu
from climate change?

Besides desk research, the temonduced a nationwide consultation process to gather
the views of stakeholders local and vulnerable communities, forest officers, academia
civil society and decisiemakers inGovernmentg in a participatory process executed in
the field. The field research osistedof 6 local, 9district, 5 regional and 2 natial
consultations sessions in @4t of a total of 75districts.

With the set of guiding questions, the team visitstakeholders and facilitateinterviews

and discussions on several relevant topics such as: existing and potential grievances in
forest management activities, level of awareness and participation in the readiness
process and for the technical and communication requirements of theréugrievance
mechanism. The guiding questions to the participatory discussion aefigul forlocal

level and district/regional level, and includedAnnex 1

Severalbther methods were applied to gather as much as possible information from the
field in the short time dedicated to tlis assignment, such as case study analysis, key
informant interviews and focus group discussions.

Phase 2: Develop and Delivbe Feedbackand Grievance Redress Mechanism

In the second phase of thassignment, the teanmworked closely with the REDD
Implementation Centein the design of the&GRM The design process inclutistrategic
choices based on purpose and functionality of tB&M as well as integrating the
YSOKFYA&aY Ayl2 REBOImpRAaitatNyCeBef U Q a

In addition to the grievance mechanism itself, the team devetbgp communication plan
to inform the stakeholders about the existence of tB&Mandinstructionsof operation
The communication plan includes aspects of stakehaldageted communiation
channels, facilitators, multipliers and timelines.
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Phase 3: Reporting

The team submied an inception report and held a national workshop with stakeholders
to discuss the study approach. Afteompleting the consultations, draft report was
submitted After the report wasreviewed by the client and presentday the teamin a
national workshop and suggestions and commentse collected, the final reporivas
completed

2.2 Study Methods

Study methods denote systematic gathering amchalysis of the data. For this study,
method includes the review of related literature, such as existing laws, frameworks and
guidelines of the GoN and international institutions, existing grievance handling
mechanism and practices, consultation and discus meetings from central to
community level for data generation. Moreover, it also includes study design and the
definition of the process for data collection, interpretation and analysis.

Field sample sites and selection criteria

The study airad to identify an integrated, practical, people friendly, easily accessible and
cost effective grievance redress mechanism (feedback system) that legally acceptable and
socially recognized.Study sites were selected considering a widest possible
representaton of stakeholders in Nepal, based on the following criteria: geographical
variation, level of development, conflicting areas and issues, concentrated presence of
indigenous groups, REDD+ piloting project areas, caste and ethnic characters, physical
infragructure?, presence of scaiters and forest dependent people, forest types and
forest management practices. The study areas are shown in Table 2 and Figlow.

The time table of field activities is found in Anri&x

Data sources

The GRM study profoundy relied on qualitative data although both qualitative and
quantitative data were collected. The qualitative data consisted of the reflection of the
respondents such as types of conflict and cases, whereas the quantitative data addressed
the number of diputes and so on. The study required both primary and secondary data.
Primary data was gathered from the field and the secondary data was accumulated by
reviewing the published and unpublished literature, documents, jourmedg;spaperand
legislations.

’Advancement in infrastructure is linked with level of awareness of théB Q& Ay KI 6 A G+ Yy i &
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Data Collection Tools and Technigues
The required primary data was generated by applying the following research tools and
techniques.

Interview/@nsultationMeetings andiscussions

The research teanused theguiding questions to steethe consultation meetings and
discussions. The guiding questions included all areas of concern discussed witbréhe
than 200 interviewedstakeholders for identifying a best feedback systemnREDD+ in
Nepal. The research teamorganized consultation meetings and discussiai the
regional level, district level, community level and also coneldatterviews withexperts
andauthorities.

Table 2: Sample study sites

Development| Terai DistrictqPlain land) | Hill Districts Mountain Districts Actual
regions days™
Eastern 1.Morang/BratnagaEDR) | 10.Dhankutta 3
11.CFUG
Central 2.Parsa 12.Kathmandu 19.Dokkha 9
3.Chitwan 13 Lalitpur
4 National parkpeople 14 CFUG Kabhre
5.Hetauda(CDR) 151FUG Kabhre
Western 16.Kask{WDR)* 20.Gorkha 3
17.Rotected Area
Mid-western | 6.Banke 18.Surkhet(MWDR}) 4
7 BardiayNational Park
FarWestern | 8.KailaliFWDR)* 2
9.Kanchanpur

Note: * regional level consultation®* the days includes w&ing days onlynot includingtravel
days

EDR refers to Eastern Development Region

CDR refers to Central Development Region

WDR refers to Western Development Region

MWDR refers to Mid Western Development Region

FWDR refers to Far Western Development Region

CFUG refers t€ommunity Forestry User Group
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LFUG refers to Leasehold Forestry User Group
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Figure2: Geographical location of the study sample sites

Observations

Data were gathered from the field by using tee different disciplinary insightsconflict
resolution, sociology and laiResearch team members graspthe data/information as

per their academic background while observing in the field and consensually verifying
and analyzinglata through discussiorkinally, the study team discussadd triangulated
issues and captured thelevantinformation required for the GRM.

Key Informant Interviews

Several key informant interviewsere held during the process of field data collection.
The key informantsonsisted ofGovernment authorities and experts on conflict between
local peoples and local forest management systems. Interwesve also conducted with
forestrelated experts (forest network members, representatives of community forest
federations, NGOs working inr&stry) to help identify and explain about traditional and
modern social conflict management systems and practices.Informal interwesve
carried out at individual as well as team level to get all relevant informatMoreover,
local government bodiesral project staff ofa previously executedoad and bridge
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project, implemented by th&Vorld Bankand Asian Development Bankere selected as
key informants to learn about their grievance redress mechanisms and practices.

Focus Group Discussion

Focus grap discussionsvere conducted at local level, especially with peapie parks
conservation areg community forest and leasehold forest. The objective of focus groups
was to gather specific information about forest management, conflict, indigenous

peoples, gender issues, Dalits and ethnic issues related to natural resources, forest

encroachment,and forest livelihoods, amongst others. In the case of focus group
discussion, the research teadividedas perTORequirement.

Case Study

The research teanalso collectd case studies related to park/conservatiaonflict
Specific informationwas collected on potential and existing conflicts with regard to
management systems and current practices ongoing inNlagional parkconservation
areas. Moreover, & studies of feedback and grievance systepre collected from
other projectsas a way to compare and contrast designs and build on the lessons
learned.

Data Presentation and Analysis

All data was condensed, categorizedand recorded according to agreed themes
formulated by the team members and the REDD Implementation Cenfidre
guantitative datais presented in table and figures and analyzed accordingly. The
qualitative datais presented systematically and whénwas required to describe more
detailed context, sequences and realities estimated for strengthening the argument in
FyagSNAY3I GKS HighdsRddard criticy lacalydeksSniade before
preparingthis report.

2.3  Study Logisticand Challenges

A challenge was to collect answers to our queries in a relatively short Titie challenge
was overcome bythe sociologisRad © A RS a2 Oithih iNepal. Diring tita
collection, it was obvious that at every location, the sociologist knee or moreof the
participating stakeholders which facilitated obtainirigust and cooperation from the
entire group. In addition, the margin of erron data collectionwas limited because the
sociologist and lawyer wereontinuouslychecking data agaihsheir realist values based
on years of experience working in Nepal.

Unfortunately, Nepal was struck withwo major earthquakes that caused lots of damage

in terms of social structure andnfrastructure As a result, field consultations were
postponed for several weeks. The work routine was interrupted and District Forest
Offices, NGOs and local communities were busy rebuilding their livesGRiWteam
changed theoriginalschedule and continukthe analysis and design by meeting through
the internet. The situation never normalized during the study. With daily experiences of
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aftershocks, the team dedicated as much time as possible towdetigsering quality
output required for the assignmeninder the given circumstances

In addition,Nepal iscurrently undergoinga process ofGovernment reform The team
originallydesignedfor the GRMto operate under the REDOmplementation Center as a
separate entity under the MoF$S@s was indicated by the REDeadership However,
after the design was completedt, becameevident that the political system decided
differently. The originaldesign had tdoe changel to operate from the Forest Offices of
the MoFSC It should be noted thathe GRM teamincluded this new conditiorand
designeda new GRM

2.4  Study Outcomeand Limitations

The study team desigred a GRMthat works in the social, economic and environmental

context of NepalThA & S Y LJA NJA Qualify of 4hé dmi prédact i§ ensured by several

measures during the course of tli&RMstudy, such as:

A Effectively design th&RMby including the sensitivities as they unfold during the
study

A Engag as much as possible tREDD Implementation Centierthe design process

A Capture highest divergence of views possible for stakeholder consultation in the
GRMdesign

A Include all engagemeratspects and shortcomings the design of th&GRM

A All team members present at the consultation process to have a multidisciplinary and
team approach towards the design of tRM

The GRMstudy builds on previous studies thatere conducted within the readiness
process. The baseline situation, descriledhe RPP, gives an overview the contextual
situation on which REDD+ program is constructed. Based on the drivers of deforestation
mentioned in the RPR a Strategic Environmental and Social Assessment (SESA) was
made to analyze the potential risks assded when Nepal implements its REDD+
strategy. However, the SESA provided an incomplete analysis of the potential risks,
mainly because the REDD+ strategy stilan the last phase of completion. This further
translates into the GRM studyhampered the sty team to give a comprehensive
overview of the drivers of grievance.

The study team approached this difficulty by differentiating between two types of
grievance drivers in the forest sector: existing grievances and future grievances. By
making this dishction, the study team aimed to give a better overview of grievances
already existing and those that are expected emerge with REDD+ implementation. This
will help the MoFS@ithhanding grievances in a better wagnd also predict for new
emerging grievances in case ggikd/or strategies change.
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Chapter 3international Laws and Guidelines related to REDD+ and the
GrievanceRedress

The essence of this chapter is to elucidate the nature of a feedbackraadnce redress
mechanism and how it relatedot the current international regime in REDD+
Furthermore, specifiegnternational and national conditions byhich the feedback and
grievance redress mechanisghould adhereare outlined and discussed in the Nepal
context.

3.1 International Laws related to REDD+

Nepal has ratified two instruments under international law which are the point of
departure from which the GRM should be developed: International Labour Coowuenti
(ILO) 169 treaty on inidgenous and tribal peopiatsfied on 14 September 200and the
United Nations Declaration on the Rights of Indigenous Peoples (UNDCBU#)
conventions are instrumental in respecting the rights of tribally living peoples
participating in REDD+, and will be discussed below.

3.1.1 ILO Convention 169 on Indigenous and Tribal Peoples

The International Labour Organization (ILO) Convention no. 169 is a binding international
treaty that includes certain basic guarantees that are rextognized by most national
laws. The ILO convention 169 regulates different aspects with regard to rights of
Indigenous peoples; from policy, recruitment and conditions of employment, vocational
trainings, education and communication to land rights. Ire tREDD+ context, the
regulations with regard to collective rights, sdétermination, and nature conservation

and of course, their rights to land are important.

Participation

Article 2 of the ILO convention poses that Governments in consultation with the
indigenous and tribally living peoples will develop a coordinated and systematic policy to
protect the rights of these peoples and observe their integrity. This implies that
indigenous peoples need to be closely involved in the design of the legal framework that
recognizes their right under REDD+. For REDD+ and the GRMaits to have
transparentforesttenure legislation to protect the rights of forest users.

By virtue of aticle 6,indigenous peopleneed to be involved in formulating legislation
that will directly affect them. The Government will also have to make available means for
participation of the people concerned in the decisioraking. Translated into REDD+, this
means that the GoN needs to create room for effective participation, according to the
ways indigenous peoples are accustomed.
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By virtue of article 7, peoptehave the right to decide themselves on the development
priorities in their territory. The Government also needsetwsurethat environmental and
social impact studies are performed for intended development projects. In REDD+, the
provisions are made to cmluct a Social and Environmental Impact Assessment (SESA) to
outline potential risks to the peoples involved. The GRM specifically considers risks and
corresponding grievances coming fromstBESA.

Article 8 states that in applying the national laws aadulations, customs and customary
laws of the indigenous peoples will need to be considered in a proper manner.
Furthermore, it is stated that where necessary, procedures have to be introduced to
solve conflicts that may arise in applying this princifleis article specifically points to
the GRM as a way to solve conflicts in a cultural sensitive mdbetiPrado, 2006)

Rights to Landand Prior Informed Consent

Article 13 dictates that the GoN shall respect the relationship that indigenous peoples
have with the land.

Article 14 deals with the recognition of the rights of ownership and possession of peoples
who traditionally occupy land. In addition, measum® neededto safeguard rights of

the peoples concerned to use lands to which they have traditionally had access for their
subsistence and traditional activities. In the REDD+ architecture, this has been a source of
conflict because the performandeased schme is not particularly focused on historical
efforts of conservation but looksnly atpresentendeavors

Article 15 deals with the rights of peopleo natural resources on and in their lands. This
article has been formulated quite generally becauseoaticig to the makers of the treaty
it needs to be applicable to various national situatiod$e article indicates that
indigenous peoples have to be involved in decigimaking about the use, management
and the conservation of natural resources on thamds.

Article 16 deals with relocation of the indigenous pegi®m the land theylive in It
allows, by way of exception, thatdigenouspeoplescansettle elsewhere only with their
free and prior informed consentFPIC)Where their consent cannotebobtained, such
relocation shall take place onlyhen following appropriate procedures established by
national laws and regulations, including public inquiries, where appropriate, which
provide the opportunity for effective representation of the peoplesncerned in the
processes and procedures.

Article 17 deals with the transfer of land rights among members of indigenous eople
groups Customary ways of transfer shall be respected, also with the implementation of
REDD+.

Article 18 stipulatesthat Governments shall establish adequate penalties for
unauthorized intrusion upon, or use of, the lands of indigenous peoples, and that
Governments shall take measures to prevent such offe(ides Prado, 2006)
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3.1.2 UN Declarain on the Rights dhdigenous Boples

The text of this document is formulated by the UN working group for indigenous peoples
in close cooperation withndigenousLJS 2 LMe@eseRtatives from all over the world
and reflects more strongly the rights aidigenous peoplgethan stipulated in the ILO
convention. The intention of this declaration is that membsyuntries of the UN,
recognize ndigenous peoplgas a group that is different from the rest of its population
and thus Governments needtadjust national legislation wheraecessary. The treaty
promulgates participation of indigenous peoplan decisioamaking within their living

and working areas, but does not recognize a comprehensive right to remuneration or
compensation in case of economic development.

Many Governmerg consider collective rights and rights to land as challenging to the
State. They hesitate to grant collective rights to one specific group, as they see that as a
violation of their constitution, which prohibits preferential treatment of one group versus
the other citizens. The differential treatment of one group is hot uncommon though, as
also for children, women, and disabled people and workers, separate legislation has been
developed and special international treaties and declarations have been wiiReh
Prado, 2006)

Participation

The UN declaration has dealt wittdigenousLJS 2 Lide®adds for selfletermination
by specifying the definition. It is assumed that timeligenous peoles do not want a
separate State, but that they want the room andssibilities to live their lives according
to their own traditions and customs

Rights to Land
The articles 25 to 30 of theeclarationspecifically dealwith the rights to land.

Article 25recognizethe spiritual andmaterial relationship that thendigenous people
have with the land is the need fats protection.

Article 26 grants thenidigenous peoplgthe right to own, develop, control and use land
and territories that they have traditionally owned orh@rwise occupied or usedhis is a
far-reaching article and will probably, in practice, depend on the size of the area that the
indigenous peoples claim. Furthermore, indigenous peopkage the right to restitution

of lands that have been confiscated, occupied, used or damaged withoutftleeirand

prior informed consent(FPIC)Where this ismpossible, they have the right to just and
fair compensationof landsThis provision has a direct impact on the user rights of
indigenous peoples under REDD+.
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By virtue of article 28 hdigenouspeople have right to the conservation, restoration and
protection of their total environment and the productive capacity of their lands. The
Government is also obliged to guard against storage or disposal of hazardous substances
that take place in the teitories of ndigenous people. In principle, thesticle reflecs

into the user rights and benefit sharing under REDD+.

Article 30 givesndigenous people the right to determine their own priorities and
strategies about developmernit their territory. A the same time, they may demand
from the State prior permission before activities that may affect their area are approved.

Free andPrior Informed Consen(fFPIC)

In addition to the FPIC provisions to the rights of lands, the following rules on FPIC are
stipulated in the UNDRIP which aedevantto REDD+ and the GRM.

In Article 10, the declaration explains that indigenous peoples shall not be forcibly
removed fran their lands or territories. No relocation shall take place without the FPIC of
indigenous peoples concernethis is an important articléor definition ofuser rightsin
REDD:+

Article 11 defines that Governments shall provide redress through theectfe
mechanisms, which may include restitution, developed in conjunction with indigenous
peoples with respect to their cultural, intellectual, religious and spiritual property taken
without their FPIC or in violation of their laws, traditions and custorfisis article
stresses the need for a GRM when customary aspects and FPIC are violated.

By virtue of Article 19, Governments shall consult and cooperate in good faith with
indigenous peoples through their own representative institutions in order to obtfagir

FPIC before adopting and implementing legislative and administrative measures that may
affect them. This article refers to all aspects of REDD+ design and implementation.

Article 32 explains that Governments shall consult and cooperate i dabh with
indigenous peoples through their representative institutions in order to obtain their FPIC
to any project affecting their lands or territories and other resources, particularly in
connection with the development, utilization or exploitation wiineral, water or other
resources. REDD+ is thus a project that requires a full process of FPIC (Del Prado, 2006).
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Box 1: Overview dfundamentaRights to IndigenouBeoples under the ILO 169 and the UNDRIP

ILO 169

A The people shall be involvéa the decisioamaking

A Social and environmental impact studies shall be conducted before engaging in developmer
activities on the territories of these peoples

A The customs and the customary laws of these peoples shall be considered and FPIC exerci

A Theownership of and property rights to the lands that they traditionally occupy shall be
recognized

A Where necessary, the Government shall take measures to identify the land of these people

A While the treaty deals with safeguarding rights to natural resosyrtiee use, the management
and protection, those countries in which the State is the owner of thetsulestrial sources are
also taken into account.

UNDRIP

A Recognition and protection of the spiritual and material ties the Indigenous people have with
land

A Indigenous rights to have in ownership, to develop, manage and to use their land and their
territories, inclusive of the air, the waters, the coastal watersriseaflora and fauna and other
resources, etc.

A The right to restitution of attachedyccupied and damaged land. If not possible, the right to
compensation.

A The right to preserve, recover and protect their environment

A The right to participate in the decisiemaking.

A The rights to Free and Prior Informed Consent (FPIC).
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3.2 International Feedback and Grievance Standards and Guidelines

As stipulated in the readiness proposal phasd?BNepalvill developa feedbackand
grievance redress mechanis@RM) to the stakeholders, and make it operational early in
the REDD+#mplementation phase. This arrangement is an essential part of\toeld
Bank FCPF framework and is required byPR component 1a, in which participating
countries design th&lational Readiness Management Arrangements.

Under the REDD+ frameworkfeeedback and grievance mechanism is defined as:

A Aprocess for receiving and facilitating resolution of queries and grievanéesn
affected communities or stakeholders related to REDD+ activities, policies or
programs at the level of the community or country;

A A mechanism to focus ofiexible problem solving approache® dispute resolution
through options such as fact finding, dialogue, facilitation or mediation; and

A The mechanism isat intended to be a substitute for legal or administrative systems
or other public or civic mechanisms; or remove the right of complainants to take their
grievances to other more formal recourse options.

Feedback and grievance mechanisms are designed along a set of guidelines and
standards, designed by organizations that facilitate and support individual countries in
progressing through EDD+ readiness and implementation procégsrnational laws
guidelines and negotiation outcomes ated to the global negotiationare guiding the
GRMdesign These are discussed below

3.2.1 Cancun Safeguards

In 2010, the parties of the United Nations Framework Convention on Climate Change
(UNFCCC) have agreed upordfic safeguards to ensure REDD+ will be beneficial for all
stakeholders, especially marginalized groups which are largely dependent on fdrests
seven Cancun safeguards are outlin€dble 3 of which safeguard on the rights of
indigenous peoples (2@nd stakeholder participation (2d) are relevant to development
of the GRM

StakeholderParticipation (Cancursafeguard2d)

The Cancun safeguard 2d, which address stakeholder participation intHREERIDE point

of departure from which theGRMis designed and implemented. &lstandard outlines

the rightsbased and interesbased framework in whichtakeholders should be engaged
(Table 3. It includes plans to inform, consult and ultimately involve all groups that are
directly and indirectlydependent on the forest in the stakeholder engagement process in
order to understand their perspective on issues related to REDD+. This is done through
information dissemination and awareness raising (Tier 1), input solicitation pexess
(Tier 2) and ultimadly joint decisioamaking (Tier 3)Effective involvement includes
soliciting the ideas and concerns of the stakeholders after they have been informed
abou the concept of REDD+.
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Table3: Cancursafeguards and corresponding principles and guideliakedéed to REDD+

Cancun Safeguards related to RED| World Bank UNREDEFCPF Guidelines
(2010) Operational
Policies(OP)
2a.. Actions complement or are OP 4.01 (3) and
consistent with objectives of national 4.36 (14,6)

forestprograms and relevant int.
conventions and agreements

2b. Transparent and effective national
governance structures taking into
account nat. legislation and sovereignty

OP 4.01 (3,13),
4.36 (14). 4.04
(5), 4.10 (10) and

0oP4.12 (2)
2c. Respect for the rights and knowledg| OP 4.10 FPIC guidelinésAdherence
of indigenous peoples and local (1,16,17,19,21) | to FRC if the country has ratified IL(
communities, by taking into accouhy and 4.36 169, adopted national legislation on
taking into account relevant internationg (4,10,14) FPIC or ifa development partner

obligations

applies the principle

2d. Full and effective participation of
relevant stakeholders, in particular, fore
dependentindigenous peoples and local
communities

OP 4.01 (14,15),
4.10 (1), 4.04
(10), 4.12 (7),
4.36 (11,12)/

Stakeholder Engagement Guideline
The giidelinestipulates the inclusion
consultation and treatment of other

vulnerable groups, including women

2e. Consistency with theonservation of
natural forests and biological diversity,
ensuring that REDD+ is not used for the
conversion of natural forests

OP 4.04 (1, anne
a) and 4.36
(1,2,5,7)

2f. Actions to address the risks of
reversals

2g. Actions to reduce displacemeoft
emissions

®OP 4.01 cocerns Environmental Assessme@P 4.04 concerns Natural Habitats, OP 4.10 concerns
Indigenous Peoples, OP 4.12 concerns Involuntary Resettlement, OP 4.36 concerns Forests.
*Consultation with all relevant stakeholders, padiarly indigenous peoples is emphasized, yet \tterld

Bank Operational Policies, FCPF Charter and Guidelines on Stakeholder Engagement do not expressly

mandate consent in FPIC.
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For Nepal, engagement activities are implemented along a set of principles, which

include:

A Participative and Inclusive process, which includes all concerned stakeholder groups
to ensure an inclusive process based on secionomic and geographic equity. Nepal
has a wide variety in human capacity and development level between different
regions wlhich is addressed in the approach fori I { S KehdageSdhh Q

A alAyaiNBlIYAy3d 3ISYRSNI YR SljdAade 02y OSNYya
with the caste system and marginalization of specific groups such as women, a
specific gender and inclusiatrategy has been developed to guide the engagement
process of these groups.

A Multi-stakeholder collaboration. The REDD+ process follows a model of- multi
stakeholder and mulisectoral coordination and collaboration.

A Integration with the safeguard measuresThis means that all activities are
implemented following the Cancun safeguards on REDD+ to prevent potential
adverse effect®n all stakeholders.

A Rightsbased approach. Nepal respects the rights of local communities and
indigenous peoples as outlined the ILO 169 and the UNDRIP. Such rights include
adhering to the FPIC process.

A Capacity building of stakeholders. There is a gap in knowledge about climate change,
REDD+ and related issues among different stakeholders at different levels. Nepal
prioritizes capacity building activities before being able to effectively engage different
stakeholders.

bSLIfQa &Gl 1SK2ft RSNJ Sy 3al 3SYfasf tier engademénS 38 A &
activities. awareness raising, capacity building and consultatiohs suchstakeholders

are sensitized on the REDD+ issue through a wide range of written, audio, video materials
through media, website and other means. At the local, district and regleral selected

individuals areprepared to become REDD+ trainers and meetfagilitators. And
consultation has occurred throughout the entire country through workshops, public
hearings, round tables and expert consultations.

The second tier engagement would include a broader framework for establishing
dialogues with stakeholderst is during this tweway communication that feedback and
grievances are expected to be submitted by affected stakeholdeffarts to move
consultative participation into a more mature dialogue are therefore necessary to have
a functional and effectivenechanism that guides the GoN in its leading role for REDD+
implementation.

Improving stakeholderparticipation towards a practiceof dialogue (Tier 2)s therefore
necessanyfor establishing dunctional GRMin Nepal. In addition to these thgarticular
condition, theGRMshould adhere to twaet of grievance specific guidelinéEDD+ SES
and FCPF/UNREDIhese stanards underline the requirements needed in the design of
the grievance mechanisfor REDD+ implementation in NepBbth guidelines will be the
basis for the design and development of the NepalésdV] and will be discussed below.
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Respect for th&Rights of Indigenous Peoples (Cancun Safeguard 2c)

FPIC is the establishment of conditions under which people egeticesr fundamental

right to negotiate terms of policies, programs, and activities that directly affect their
livelihoods or wellbeing, and to give or withhold their consent to them.

Processes that generally require FPIC are i) removal from traditional lands, ii) removal of
cultural, intellectual, religious and spiritual property, iii) decisions regarding pilot
activities location, iv) decisions on benestiaring when benefits derivelom lands, v)
decisions on activity implementation on lands.

Processes that generally do not require FPIC are i) information sharing, awareness,
capacity building, ii) assessment of land use, forest law, policy and governance, technical
and scientificstudies, iii) assessment of social and environmental risks, potential impacts,
iv) setting up a MRV system.

The World Bank Operational Policies, FCPF Charter and Guidelines on Stakeholder
Engagement do not expressly mandate consent in FPIC. However, hdspaltified ILO
169 so has to adhere to these principles regarding FPIC with design of the GRM.

3.2.2REDD+ Social and Environmental Standards (September 2012, version 2)

The REDD+ SES standards are designed as a mechanism to help Governments in their
implementation of the REDD+ process. These broadly designed safeguard standards
recognize REDD+ as a matikeholder process, and can be specifically used in the
program design and implementation of REDD+. Governments can tygskystandards

to continuausly adapt their approaches and improve the anticipated outcomes of the

REDD+ programihese standards are adopted into a national safeguard system that

consists of:

A policies, laws and regulations that set out the safeguards for REDD+;

A a safeguards inform@n system for monitoring and reporting on safeguards
implementation;

A a grievance and redress mechanism that enables stakeholders affected by REDD+ to
receive feedback and appropriate responses related to the implementation of
safeguards.

In each of thes topics, the GoNworks to build asafeguardsystem from existing

elements and developing new elements as needed through a transparent and

participatory proces§Government of Nepal, 2053

According to the REDD+ SES standaydsvance mechanismare tools to ensure that

are relevant right holders and stakeholders participating fully and effectively in the
REDD+ program (Principle 6). In order to meet this goal, the REDD+ program needs to
identify and use processes for effective resolution of giees and disputes relating to

the design, implementation and evaluation of the REDD+ program, including disputes
over rights to lands, territories and resources relating to the program (Criteria 6.4). This
specifically includes indicators to assess whetlaad how a particular grievance
mechanism related to the REDD+ program has been planned, established and
implemented.
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Such indicators are used to assess if a process is established to identify and resolve

grievances and disputes related to the RERDogram (inctator: 6.4.1). These include:

A Includes national, local, regional, international and customary processes;

A Includes grievances and disputes that arise dudesign, implementation and
evaluation of the REDD+ program

A Includes grievances and disputes okights to lands, territories and resources and

other rights relating to the REDD+ program

Includes grievances and disputes relatedemefit sharing

Includes grievances and disputes relategbésticipation;

The pocesses ar&ransparent, impartial, safe andimely accessible, giving special

attention to women, poor and marginalized and/or vulnerable groups

A Grievances arbeard, responded to and resolved within an agreed time period,
leading to adequate redressral remedy,

A Includes grievances related toe operational procedures of relevant international
agencies and/or international treaties, conventions or other instruments

> > >

In addition, indicators are necessary to ensure that a process is instated to ensure that no
activity is undertakerby the REDD+ program that could prejudice the outcome of an
unresolved dispute related to the program, which includes disputes over rightntls,

territories and resources and includes disputes related to benefit sharing (indicator
6.42).¢KS AYRAOFIU2NE RSTAYSR KSNB IINB |y AydsS
social management framework for REDD+.

3.2.3Forest Carbon Partnership Hig (FCPF)/UNREDD guidelines (November 2018, v 3)

For participating in REDD+ projects under the FCPF program, Nepal Halkoto
guidelines set forth by thaVorld Bank & | y R -FCPBFw Stdké&holder engagement
occurs here along a set of principles whinclude:

A Include a broad range of relevant stakeholders at the national and local level

A Provide transparency and timely access to information

A Consultations to facilitate dialogue and exchange of information

A Let engagement occur voluntarily

A Engage indignous people through their own existing processes, organisations and
institutions

A Practice Free and Prior Informed Consent (FPIC)

A Impartial, accessible and fair mechanisms for grievance, conflict resolution and

redress.

The last mentioned, the GRM, should be developed along volugtadelinesand
principleswhich are explained below.

A Legitimate: enabling trust from the stakeholder groups for whose use they are
intended, and being accountable for the fair condutgaevance processes.

*Retrieved fromhttp://www.undp.org/content/dam/undp/library/corporate/complanceand-dispute-
resolution/JointFCPFUN-REDEProgrammeGuidanceNote---Establishingand-StrengtheningGrievance
RedresdMechanismsEN.pdf
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A Accessible being known to all stakeholder groups for whose use they are intended,
and providing adequate assistance for those who may face particular barriers to
access.

A Predictable providing a clear and known procedure with iadicative timeframe for
each stage, and clarity on the types of process and outcome available and means of
monitoring implementation

A Equitable seeking to ensure that aggrieved parties have reasonable access to sources
of information, advice and expertisgecessary to engage in a grievance process on
fair, informed and respectful terms.

A Transparent keeping parties to a grievance informed about its progress, and
LINE BARAY 3 &dZFFAOASY(H AYF2NNIGA2Y | 02 dzi
confidence in its #ectiveness and meet any public interest at stake.

A Rights compatible these processes are generally more successful when all parties
agree that outcomes are consistent with applicable national and internationally
recognized rights.

A Enabling continuous leaing: drawing on relevant measures to identify lessons for
improving the mechanism and preventing future grievances and harms.

A Based on engagement and dialogueonsulting the stakeholder groups for whose
use they are intended, and focusing on dialoguettes means to address/resolve
grievances.

The FCPF/UNREDD and REDD SES standardsgamt®lineswill be consideredn the

designand the operational plan for th6&RM In addition, other Worldbank publications
(2012a) and (2012b) that exist the theory gmactice of grievance will be considered.
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Chapter 4:.SocialContextof Forestryand Grievancen Nepal

This chapter outlines the context of forest management systems on which the REDD+
program is built.The Chapter gives a historic overviewrairestry in Nepal necessary to
understand the root of conflict and grievances existing today.

4.1 Practices of Forest Management

{AYyOS (GKS 0S3IAYyYAYyI shids béehintégtaBpariOok @erfiral T | G A 2
economy. Above 80 percent of rural livelihoods are small collectors with lessotian

acre of land or small cultivators with betweerRlacres of land (Acharya et al., 2009). The

majority of inhabitants are directly dependenh forest and practice agriculture and

animal husbandry. Forest generally provides for house construction materials,
agricultural equipment, fuel, fodder, herbal medicine, fruits, and vegetables and so on.
Moreover, it also offers a healthy environmenttiwviull of oxygen and water sources.

However, managing forests for local livelihoods and i{tgn environmental
sustainability has remained a global challenge malsoa challenge in Nepal (Sunderlin

et al, 2006). Forest management regimes in Nepale been frequently changing due to

the efforts from the GoN to improve resource management and provide more benefit to
different stakeholders. The political power of these stakeholders has also been changing,
together with the management regimes andettenure arrangements inherent tthese
regimes (Acharya et aR008).

Due to the poor policies and implementation efforts in forest management of the GoN
and an unstable political situation, the forest resources of the country have decreased at
alarming rate after the first multiparty democracy in 1950n 198, the GoN took
immediate action and prepared a Master Plan for the Forest Sector (MSFP) with the
assistance of the Finish Government. This filsished in 1989 anéhcluded a possibility

for implementing a system of participatory forest management. As a result, duhag
1990s a community forestry program was introduced whisignificantlychanged the
scenario of forest management in Nepal. A brief overview of forest management history
is presentel because it is the foundation on which the REDD+ program is built and
evidentlyan existingsourceof grievancdor forest stakeholders

Forest as Private Property of State Nobilities (untd-19509

In 1769, the present Nepal was unifiafter the Shaha King from the town of Gorkha
conquered other small principalities. This provided a basis for a strong monarchy to rule
the country, along with a wide network of royalist and State nobilities. One of these
groups, called Ranawvere once alks of the monarchy. After revolting against the
monarchy theyemerged asdefacto rulers in 1846 and ruled the country for over a
hundred years.
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During the executive rule of the Gorkha King (1-1836) andthe Ranafamily (1846 -
1951),the main strategyfor forest governance was the distribution of land to local
officials and State nobilitieRegmi, 1978). This strategy was primarily implemented to
collect rent and extend political control. When the Rana family ruled Nepal, the British
Kingdom governed ost of the South Asian countries, including India. The strategic
choice for Rana was to exploit the Terai forest (plains) to facilitate explorailway
sleepersto India. Themotivation was to gain revenuend facilitate the Britsh
Government in Indiani order tosecuretheir political authorityin Nepal(Regmi, 1978).

Forest as State Property (mid 1950s to late 1970s)

' FG4SNJ) 6KS SyR 2F (KS wlkyl NB3IAYS O6mppmOZ
changes towards democratization: the monarchy allowed a limited form of multiparty
democracy and permitted a parliament election in 195%ere was a movement
promoting a stromg welfarestate in the region of South Asiahich started after World

War Il As a result, the elected Nep@bvernment was bound to convert private forest
resources of the Rana family and their loyalties to public ownership.

This resulted in the creatn of several forest institutes by the GoN. The Ministry of Forest

was established in 1959 and in the same year, the Institute of Forestrycreatedto

house alarge®2f 2F (GSOKYAOlIf 2FFAOSNER® ¢KSasS ST7F
rights, andas a resultthere was limited incentive for local people to protect the forests.

This situation led to unregulated extraction, encroachment of forest andncreasing

number of conflicts arising between the local people and the Department of Forestry

(DoF) (Ojhaet a)2007).

In the late 1960s, King Mahendra dismissed the elected Government and imposed a non
party rule under his dictatorship (Panchayat). This King further strengthened forestry
organizations together with enacting a new set of regulasida reinforce State control
over forests. The &artment of Forestswas expanded into 14 areas with 75 forest offices

in 1968.

In this important decade two key Forest Acts were passed in 1961 and TBé7key
features of 1961 and 1967 acts were the @ticontrol by the state and it was a common
practice in the South Asian Countri€everal forest resource based organizations were
also established during this periadTimber Corporation Nepal (1961), Rhino Sanctuary
of Chitwan (1964), Fuelwood Corpomti (1966) and Trishuli Wildlife Conservation
Project (1968).

During this time forest management was a tdpwn processThe State controlled most
forest resources and prepared working plans for scientific managemeHbwever,
these plans wergrepared without providing any opportunitto local communities to
participate in the planning process.
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Selective Allocation of State Forest to Agricultures@Qonward)

The strategy of centralized forest control changed when the Governmerdrtsd a
resettlement program in 1963 The King Mahendra gave the opportunity to Nepali
nationals who were living abroad (Burma, India, etc.) to settle inntwethern located
forests of Terai. Peoples living in the hill area of Nepal were encouraged te todlie
Terai regionDuring this period,drest areas were heavily deforested, also by landlords
who occupied significant areas of Terai forest. Veterans were given priority for
settlement in thenorthern border areas

Conservation without Utilizatioffrom 1970s onwards)

Until the mid-1970s King Mahendra believed that the Government agencies supported
by the military were sufficiento protect and managdorest resources (Bhattarai et al.,
2002). At the same time, the global environmental movementhgaisfor a centralized
state control of natural resourcedVhile the conservation agenda was promoted by
international agencies such as International Union for the Conservation of Nature (IUCN)
and World Wde Fund for Nature (WWF). These organizations erspea the
conservation of natural ecosystem&owever, paying less attention to social and
livelihoods issues. In this contexty 1973, the first protected area was established
(Royal Chitwan National park) and this strict conservation approach was grigua
expanded throughout the country.

The GoN established four moiational park in 1976.The King Mahendra Trust for
Nature Conservation (KMTRCwas established to look after the natural resources,
biodiversity and cultural heritagie 1982 Outside of protected areas, theepartment of
Forestswas continuously strengthened to promote and enforce centralized control over
forest resourcesBy the late 1970sforest officials realized that strong actions were
unsuccessful in conserving the foressThis led to an important conference, in which
forest officials explored the possibility of cooperating with local peoples for achieving
the goal of forest conservationt KS O2y FSNBY OS NIL a dzfoieSrik Ay
plan, known as the NationdforestryPlan 1976, which sought to explore cooperation
with local communities in forest managemerithis further resulted into development
and promulgation of Panchayat Forests (PF) Badchayat Protected Forests (PPF) rule
in 1978 and laid a strong fodation for community brestry in Nepal. This was the
beginning of the very successful present daynmunity brestry program in Nepal.

In 1980, the GoN launched an Integrated Conservation and Development Program (ICDP)
to mitigate conflicts that emergedrom protected area management, specifically
between parkWarders and local forest users. Because of increasing conflicts, the KMTNC
initiated Annapurna Conservation Area Project (ACAP) in 1986. The ACAP established the
foundation for participatoryforestry in the protected areaOther conservation areas
followed the principles that were tested the ACAP, such as the Buffer Zone concapt

a supplementary strategy of Protected Area management. The Buffer Zone concept

®Convertedo National Trust for Nature Conservation, NTNC
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became popular in the 1990s, and basically followed the idea of ICDP. It has been labeled
as the hallmarloutcomeof the ACAP.

Participation and Decentralization (from eadl980s onwards)

The period of mid 1970s was highly influenced by participatory development which also
proved crucial for shifting the paragin of natural resource management in Nepal. The
donors becamehighly concerned with environmental protection and was further
accelerated by the keory of Himalayarbegradatiorg. According to Malla (2001Yhis
theory explains thatncreasing problems of deforestation in the Himalaya acted as a
stimulus to gparadgmshift in forest management.

The majorchangein policy and practice occurrad the 1980s, with the implementation

of a nationwide community forestry program to transfer user rightsto groups of
traditional users so they could meet their basic needs and at the same time conserve
the forest (Kanel, 204). The shift from forest user rights held by villdgeel political
bodies to user groups was sparked by the first national level workshop on community
forestry held in 1987. In the meantime, the recently developed community forestry
program stressed th importance of participation of local communities in decision
making and benefit sharing as a key for sustainable and equitable forest management. In
1991, the multiparty democracy restored and promoted decentralization in forestry
governance. The most ted event was the enactment of Forest Act 1993 and Forest Rule
1995, entrustingo local communities the rights to control and manage forests.

The increasing demands for community participation eventually resulted in the
formulation of Buffer Zone Reguiah (1994). The related Buffer Zone Management

Program is considered an important policy intervention in the history of participatory
conservation. This has reduced alengs N G LJ- NJ] @SNBRdza LIS2LX S O2)
the benefts of conservation tathe local peoplesand involved them in conservation

efforts.

Participatory Conservation and Livelihoods (from mid 1990s onwards)

The protected area and conservation area models always focused on conserving only
biodiversity, but effective conservain of soil and water was critical in the eyes of policy
makers. Therefore, in 1974, the GoN established the Department of Soil Conservation
and Watershed Management (DoSCWM) with the objective of helping people to practice
better land and water managemenf few years later, laws related to conservation
(1882) and corresponding Regulation (1985) were promulgated to regulate activities of
watershed management. Thusince the beginning of 1990, the watershed management
concept has been developedstimulating user groupsto implement such specific
conservation activities.However,until today, very limited efforts have been made in
addressing the issues of environmental benefit sharing between upstream and
downstream users in watershed management programs.
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Collaborative Management of Terai Forests (since 2000 onwards)

Once the malaria epidemic was controlledthe 1960s the Terairegion became very
attractive to people in search of productive land from the hills and those fleeing from
Northern India (Shrestha, 2001). The Terai forest was considered the wealth of nation
because of its valuable species and source of revenue umtiletid of the Panchayet
political system (1990). The Terai forest was also an attractive source of illegal earning for
various interest groups. Therefore, compared to the hills, transferring the forest user
rights to the community was not easy because ampeting interests between multiple
groups (Acharya et. al. 2008).

From 2000 onward, the Governmeittroduced collaborative forest management he

idea for this new type of forest management came from forest officials with the support
of the political leaders who often benefit from the decisions made by the MoFSC (Ojha et.
al., 2009).The collaborative forest management redefined forest usemad dividing

them into two categories: peoples living close to the forests and peoples living away
from the forests, called distant users in the Collaborative Forest Management (CFM)
terminology. The distant users consist of the original inhabitants of Tlezai region

Thus, in CFM, the distance users along with the local government bodies and local forest
official are managing forests whidince the beginnindpas created a conflict between

the users of Collaborative Forest Management and Community Fddesiagement.
Collaborative Forest Management has substantially protected the forest from
encroachment and has been receiving financial and expert support from donors and the
GoN.

Qurrent ForestManagement Practices

In summary, when reviewing the histoof forest managemenpracticesin Nepal, it is
obvious that several attempts for effective forest management have been made in a
short period of time. Several Governments hased to protect the forest by introducing
new laws/policies/programs or havingolicy interventiors such as with the Buffer Zone
Management Rule (1996)Stakeholders have expressed th#belarge amount of
different policies and programsntroduced over the yearshas created confusion to
forest users about the right adhered to the differeriobrest managemensystems.

Nowadays, the GoN sees forest as a good source for earning State revenue and provide
for livelihoods of the local farmers and landless people. Foreshagement can be
classiied based on ownership as well as on types of management practogsré¢ 3.

Two types of forest management systems are distinguished on the basis of ownership:
State managed forests and privately managed forests. The privately managed forests are
thoseareas where trees are grown on private land, for which the land owners received a
certificate from the District Forest Office (DFO). The owners of private forests are free to
utilize the forest products according to their interests.

On the otherhand, the State managed forests deown as National dfests. The State

owns the forest land and possesses the right to give rights to local communities for its

management, control and utilization. Yet these communities receive technical support for
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fores management from forest technicians such as for preparing operational plans. The
national forests are categorized in the following five types of management:

Governmenimanaged ForestThe forests which are directly managed by the Forest
Department and nbfall in any other category.

Protecfon ForestThesel NB & b | (i A & idt fthe FoReNBieénii Bas declared
LINEGSOGSR Ay O2yaARSNIGAZ2Y 2F (GKSANI SydAiNP
This regime does not include National Parks, consematreas, wetland areas, hunting

reserves etc. nor does it work the way protected area are operateldepal.

Community forest This has been proven a successful model of participatory
development, in which local communities formally receive rights toriearby located
forests for its protection and management and the utilization of forest products.

Leasehold forestGovernment can grant ational forests toany institution, industry or
community with the aim of conservation and management. Mostly leastlf@lest is
designated to extremely poor peoples. Certain degraded parts of forest aza tpvpoor
people living around the forestor a certain period of time. The users are obliged
protecting the forest and planting new trees while being free to wilithe land.
Normally, these users produce cash crops and some armmabperennial cereal crops in
degraded forest land.

Religious forestThese ardNational forests that have been entrusted to a religious entity,
group or community (Government of Nep214). A patch of dtional forest protected

by local community with a spiritual/cultural value is designated as religious forest.
Religious forest is strictly prohibited for personal use and forest products and their
income is solely used for the relig®and cultural propose. Religious forests are handed
over to local communities after they prepare a constitution and operational plan with the
help of forest technician, and get approval by the DFO.

Moreover, some special types of forest management arentl in practice under the
above mentioned forest management modalities. Some outer parts of particular
protected areas are given to local inhabitants as Buffer Zone Community Forest.

Thus, in long run, the GoN wants to involve local peoples in forestagement and
community development activities such as skill development and income generating
programs to improve their living condition, health and sanitation as well as adult and
non-formal education.The main five types of forest managemenisll be further
discussed in Chapter 5.
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4.2  Grievances in Forestry: Patterns and Trends

Complaints in the forestry sector have been recorded since tH2 dghtury. In this
period, the ruling Rana family created tension between the nobilities and the State on
division of revenues coming from forest resourc&éberewere also feud amonglocal
forest users over resource tax (@ta, 1978). The expression ofigwances changed along
with the shift of the political system of Nepal. After democracy was established, the
Government obtained all existing privately owned forest through the Private Forest
Nationalization Act in 1957. Two years later the Governmentteckghe Ministry of
Forest with regional and district forest offices to control and manage forest resources.
Since thenthe main grevance in the forestry sector eoes from local forest users in
relation to the Governmen@ a LJ2 f gré&héing Wef rights Grievance has also been
conveyed about unclear boundaries between forest land and private land (Ojha et al.,
2008.

According to Ghimire and Adhikari (2002), grievance related to forest resources vary as
per forest type type of users and typef forest management. For example, in the
mountain regioncomplaints are mainly related to conflibetween Government forest
officials and the cattle herders. The herders argue that they can graze freely in all forest
areas because it is their cultural m@ain, whereas forest officials think that conservation
areas are restricted for grazing because the forest belongs to the Government. In the hill
region, complainteemphasizeboundaries and user rights. In the Terai region, with its
valuable timber, the mia grievance is about boundaries, user rights related to users
coming from distant areasDistant users started expresgingrievance #er the
Government gave part of the Terai forest to near users as community forest. The
government immediately stopped fmation of community forestas an emergency
strategy to handleconflicts between forest usergnd introduced Collaborative Forest
Management in which the forest office, local government bodies and the users are
managing the forestThis created a dispute between the NGOs (including the federation
of community forest user groups) advocating for community forest and3bgernment

On the other hand, collaborativiorest users expressed grievance about the efficacy of
this forest managment type (Ojha et al., 2007).

Soon after decentralization of forest management in 198fevance expressedby forest

users changedSince thenforest users assign complaints to different tygpef forest
management systems rather than geographicaioag

Grievance in National Forests

The main grievance in National forests throughout the country is encroachment
Farmers and voluntary settlers (including the squattensyeasingyoccupy parts of the
National forest to extend their own private land, whiaktimately leads to mutual
tension. Encroachmentklated grievance is largely felt in the Terai forests and especially
among the landless peoplevho are wsing this practice (Graner 199%Ghimire and
Adhikari, 2002. Other complaints are related to tension between the District Forest
Office (DFO) and local users about user rights,ispaf income, and so on. The DFO
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controls the collection of forest products and grazing areas, whereas local peoplés aim
daily collect and gather from the forest.

Grievance in Community Forests

According toGilmore and Fisher (1991), Chheri and Pandey (1992), Graner (1997), Luintel
and Bhattarai (2006), conflict in communftyrestry has to be studied ajsconflictwithin
community forest user groups, ii) between user groups aifpdbetween forest user
groups and district forest office/Governmenthe common grievance in community
forests are related to conflict between user group£omplaints are given over the
influence of elites, inequitable resource distribution, unclear contribution of far distant
users, and exclusion of local communities from the forest and encroachment by
neighboring and nearby dwellers. Other types of grievance heard from community forest
uses are allocation of forest income between Government and users, unnecdsgaity
provisiorsfor the DFO on control/enforcement unclear user ghts, and
incomprehensike scientific methods for forest management typically used by DFOs.

Grievances iheasehold Forests

Leasehold forest users complain about encroachment from nearby dwelBesause
pro-poor leasehold forestry permits agricultural cropping, there can emerge a situation of
competition between forest usesnd agriculture From our consulténs with the
leasehold forest users, the internal competition between users seems a serious
grievance.

Grievance in Terai Forests

There are huge grievances Trerai forests such as boundary disputes, encroachment,
illegal poaching and extraction of fest resources amongst others.In llaborative
Forest users express grievance about tensions between different groups: community
forest users and the Government, encroachers and forest users and between powerful
users and less powerful users such as sigugt poor and marginalized groups. The latter
are unable to contribute their time to forest protection because thed to allocateall

their time for gathering forest products for daily use (Ojha et al., 2006).

Grievances in Private forests

Private forests are established for tree planting and protection of tree spePidgate

forest owners are free to utilize the private forest as per their interests but for timber
selling they need a legal document from the DFO. The process for acquiring such a
certificate is lengthy and complicated and generally discourages private forest owners.
Private forest cannot obtain Government subsidies for seedlings and technical services
and are charged with land taxes. The forest owners argue that they provide services for
landscaping and esthetics but still have to pay taxes. Therefar@liscussions \h
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private forest owners,grievance were expressed about absence w@ix reduction,
technical servicesnd subsidy for seedlingsand an easy legal process.

It is noted that grievances in all public forests are mainly expressed by forest users who

are concerned about their access to the forest and user rights. Sinfedstury, there

has been a rapid shift in ownership and legislation which senmmomote insecurity

among and between the various forest users. There have been different types of fores

users identifiedg elite/poor, distant/close, local/national interest operating in different

forest types with different rights. With the introduction of new systems over the years,

the problems in the old systems have noéen sufficiently addressedlhe GoN has
NBLISFFGSRft& OKFy3aSR 20t LIS2L) SaQ dzaSNJ NR IK
based conflicts between different types of forest users.
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Chapter 5: RegulatoryContext of Forestryand Grievance Redress Nepal

In course of designinthe GRM, we needo assesshe present legal andegulatory
framework, anddetermine if these are effective enough tocaptureREDD+ related
grievances. In thi€hapterwe will reviewexisting formal and informal grievance redress
mechanism related to the forestry sectofheChapter starts with a review of forestry
related laws regulating grievance, andontinues with anassessient of current
effectivenesf these laws, policies and directivieshandling forestry related disputes

5.1 Review of Forest Related Formal Grievance Redress Systems

In order to createa suitableenvironmentfor implementing REDD+, there should be a
designatedforest area whereREDD+ can be appliethe GoN proposes to implement
REDD+ itwelvedistricts of the Terai region(Figure 5)Reviewing formal legislation and
procedures concerning forest user rights and management in Nepal is therefore
significant todevelop an effectiveaGRM This section provides a review of the different
types of forest forest management mechanisimand assesses if there @y applicable
legal basi$or applicationof a GRM

5.1.1 Major Types of Forest and Forest Management in Nepal

Nepalese Forests are mainly governed by two Acts:
a C2NBal0 'FiE wWnndod 6a
b. National Parkan8 Af Rt AFS / 2y a SNRBAWGAARY ! OGX HAHG ¢

| 26 SOSNE [ 20Ff { St LSA@DIXKNIE G 2! Ok 3R SH ndp2pY S d
related provisionsand these are also analyzed hereunder.

ForestManagedunder FA

FAclassifiedorest under two differengroups
I. National Forest
il. Private Forest.

As describe by FA, National Forestans all forests excluding Private Forests within the
Nepal, whether marked or unmarked with Forest Boundary and the term shall also
include waste or uncultivated lands or unregistered lands surrounded by the Forest or
situated near the adjoining Foress well as paths, ponds, lakes, rivers or streams and
riverine lands within the Forest.

FurtheFA classified national forest as follows:

i. Government Managed Forest
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The forest managed by Government of Nepal by fulfilling legal condii®ealled
Government Managed Forest

ii. Protecion Forest
The Forest declared by Government as a Protected Forest, considering it to be of
special environmental, scientific or cultural importance.

lii. Community Forest
WhenForestis handed over to a users' gup for its development, conservation and
utilization for the collective interesthen such forest is called as community forest

iv. Leasehold Forest
As per FA this forest is the forest handed over to any institution established under
prevailing lawsjndustry based on Forest Products or community for the specific
purposes

v. Religious Forest
Aforest handed over to any religious body, group or community for its
development, conservation and utilization.

FA has defined Private Forest as a forest plantenitured or conserved in any private
land owned by an individual pursuant to prevailing laws. These forests are also required
to be registered withthe forest office.

Above all types of national forest are well controlled by government through differen
legal mechanism. Likewise, private forests are all to some extend control by the
government.

During our various community consultations, we have heard about a model of
Collaborative forest management. After having reviewed different documents, we have
found that a proposed secondr@ndment toFAhas introducedurther clearconcept of
QEtlro2NI GABS F2NBalde ¢KS RSTFAYAUARZY 27
amendment is elaborativevherebythe Forest Department has grounds to exercise much
more power.

Forestmanagedunder NPAWCA

The NPAWCAhas also descrilmbfferent types of forest arem- National park Buffer
Zone, Conservation Area and Reserwehich arehereinafter jointly called dProtected
Area System

An area set aside for the conservation, management and utilizatioiocd, faunaand
scenery along with the naturalenvironmestalled National Park
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Reservemeans the following:
I.  Strict Nature Reservehich means an area of ecological importance orimportant
otherwise and set aside for scientific studies.
ii.  Wildlife Reservewhich meansan area set aside for the conservation and
management of wildlife resources and their habitats.
lii.  Hunting Reservevhich meansan area set aside for the management of wildlife
for allowing hunters to hunt them.

An area managed according to an integrated plan for the conservation of natural
environment and balanced utilization of natural resourtesalled conservation area

A peripheral area of aNational parkor reserve in order to provide facilities to use forest
resources on a regular and beneficial basis for the local pesmlalled a Buffer Zoné&s
RSAONAOSR o6& (KS . dzF TSNJ %2 y Rereard foutclasSe¥ &fy
buffer zoneswhich areBuffer Community ForesBuffer Religious ForesBuffer Private
Forest, andBuffer Zone Forest

Concept of Forest and Forest Management underal SIf GovernanceAct 2055

oa[ {D!é€¢ov

LSGA does not provide specificdefinition of farest even though a number of forest
related provisions are made in the LSGIRAWCAIso does not provide the definition of
forest; however, this legislation is strong enough in demarking the forest area which is to
be regulatedunderNPAWCAhere are already two major legislat®regulating forest

and forest areas in Nepahut a question to answers which forest and foresarea is
referred to in variousections of the LSGA.

The LSGA has provided a mechanism for afforestation withitVid&€, Municipality and
55/ OKSNBAYIFFTUSNI NEBFSNNBR G2 +a at20!lf
own forest under their domain.LSGA has gigefficient ground under which these local
bodies can grow their own forest through afforestationbare land hills, steppe, steep
land and public landf. this isthe forest asreferred to in the LSGA, then there are no
grounds for conflict between difference agencies working in the forestry sector.

However, during our consultations with stakeholders we have been informed that there
is some misperception about the interpretation of LSGA by local bodies, which resulted
in difficulties in managing forest under the FA and NPAWGakeholders araot clear

why such difficulties arose between local bodies difterent forest authorities.

From our study, these are tHellowingseemingly confusing/conflicting issues:

1. The LSGA has granted power to local bodies to prepare plans on forests,
vegetation, biabgical diversity and soil conservation, aatko to implement
those. The confusion here is f@hich forests the local bodies can make plans.

2. The LSGA has entitled local bodies to obtain the amount of royalty on behalf of
the Government for mines, giroleum products, forests, water resources, and
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other natural resources. The definition of forest referred here is unckear
stakeholders

3. The LSGA has granted power to local bodies to sell the forest product located
within the forest area, such as drid¢onber, fire woods, branches, splints, twigs,
roots etc.Although the local bodies have power to sell forest product, it is unclear
which forest products are included in this provision of the LSGA.

4. The LSGA refers to a fund held by the local body wéholuld includehe amount
of monies obtained for extending cooperation in preventing smuggling and theft
of forest products This provision is unclear to the stakeholders.

5. The assets of the local body are acquiredliyforest resource according to the
existing forest laws or forests handed over by the GoN. This is also creating
confusion.

This confusion can be easily removed by clarifying the definition of forest in the LSGA.
However if the provisions arekept this way they may create conflictsat the time of
REDD+ implementation ILSGA forests

5.1.2 Rights and Conflict over Forest Managed under the FA

During our community consultation wieeard that there has been a great amount of
confusion about rights over forests under FA. Peoples are genecdlgr that
Government managed forests, protected forests, National Parks, Conservation areas and
Reserves are belonging to the GoN. The GoN can grant user tmlother peoplesfor
managing the foreswith a document issued by DFO. Communities are ceefiabout
havingonly contractual rights over forest rather having legal rgghkherefore, we need

to review thelaws regardingights over forest.

D2SNYYSYyiQa wAaAIKI 20SNJ C2NBai

The GoN is the owner of all types of National ForAstper FA, m personhas power to
register or cause to be registered land within the National ForEstthermore, the
NPAWCAas conferred rigtgto the GoNwhen it is necessary tdeclarea National park
reserve, conservation area and buffer zobg publishing a atice declaring the areaThe
GoN may abandon or transfer the ownership or alter the boundaries of an areah whi
has once been declared as a National paeserve, buffer zone or conservation area by
publishing a notificationThis provision has givene&hr-cut power to GoN to declare any
area asProtected Area Systemand no requirement is cited in legislations of any
community level consultation before declaring any areaRsotected Area System

According to the Forest Rules, 20614 C whé GoN can execute any project in forest
areas when this project isseenas a national priority In case the execution adny
project of national priorityin aforest areacauses any loss or harm to any local individual
or community the operators of the conaaed project itself shall bear the amount of
compensation to be paid in consideration theredVhen a project becomemore
significant therstandingforest, GoN can let the projegrroceed
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The bw has given reasonable power ®oNto grant any part of Idtional Forest to
different types of foresmanagement/usersAny part of the National Forest suitalfter
management by aiser groupshall be handed ovep a communityas Community Forest
and shall not be haded over as Leasehold Forest.

The GoN has theght to transfer and retract Btional Forest to and from third parties for
specific purposes. Forest taken backthg GoN may be rdéanded over to the same
users group, in case the decision relatedé&izingthe forest thereof is cancelled.

Rights otthe Government for Demarcation of Boundaries of National Forests

The aw hasprovided power to the DFQo determine forest boundariesSubjectto the
provision of thelaw, the DFO may demarcate the boundariesNattional Forests of
concerned district andnstall boundary markdf land hasto be acquiredLaw has also
provided a procedure of land acquisition while determine the forest boundamésch
shall beas follows:

i. The DFO shall have to affix a public notice with the readonsdemarcating
boundaries of any national forest, in case any public land or private land
belonging to any person and any house or hut constructed on such land within or
adjoining a national forest have to be incorporated within the forest boundaries
for the protection d the forest or its boundariesThe DFGhouldfix a noticeat
the residence of the concerned person as well as at the Office of the VDC or
Municipality, the Revenue Office or Land Revenue Office and the place where the
land is located in a way to be sebw all persons.

ii.  Whileissuing the notice for acquiring the land, desaibout the area of the land
or house to be acquired and boundaries and category of the laasl to be
stipulated

iii. The DFO has tootify the persons who have right to such land or are using such
land that they may file a claim for compensation along with the evidence of their
title to the DFO withirseventy days after the affixture of the notice or after they
get information thereof, excludg the time required for the journey and that no
complaint shall be entertained if they do not file an application within such time
limit.

If anyone isdiscontent with the notice issued as above, he/she may file an appeal to a
committee’ and if further urhappy with the decision of committee may file an appeal to
the Appellate court.

"committee consisting of Chiddistrict Officer¢ Chaiman, A member designated by the District Development
Committee¢ Member, Chairman of the concerned Village Development Committee or the Mayor of the Muniaipality
Member, Land Revenue OfficeMember, District Government AdvocateMember, Chief of the Mintenance Survey
Branch in the district Member, DFO or a Forest Officer designated by Hifember¢Secretary.
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Although the DFO has power to expand forest boundaries, the DFO cannot acquire the
land as above without giving any compensatiofhe DFOhasto pay the amount
determined for compensation to the concerned person from the Government fufds.
committee decides for granting land acquisition and determines the level of
compensation. The committee shall have to take the following matters into considerat
while determining the amount of compensation for house and lands to be acquired:
I.  Value of the house and land at the rate prevalent in the village market, on the
date when a notice is issued,
ii. In case standing corps and trees on such lands are also aocduered, the losses
which the concerned person will suffer,
iii. In case the concerned person is compelled to quit his residence or the place of
concern and shift elsewhere, reasonable expenses to be incurred while doing so.

UserRightsOver Forest

Users goup hare only contractual right(no ownership)over the National Forest as
defined under the respectivewsP 5 A FFSNBY (i dzaSNBRQ ol ASR FT2NB
rights are highlighted below.

Community Forest

The DFO, as determined by the law, nggintl y & LI NI 2F F yFGA2y | f
group in the form of a community forest to develop, conserve, use and manage the forest

and sell and distribute the forest products according to a work plan. The DFO may
constitute a users' group by mobiligirusers and provide technical and other assistance
required to prepare the work plan. While handing over a community forest, the DFO shall
issue a certificate of alienation of the community forest. The DFO, may decide to cancel

the registration of communit forest and take back such community Forest, in case the

users group of community forest cannot operate its functions as per the approved work

plan. This includes ry activity which may cause significant adverse effect in the
environment or does not comypllegally binding terms and conditions.

FA has prescribed special restriction in granting forest to otier when theforest is
better suitable for community foresthighest priority) Further, he First Amendment to
the FAbroughta provision that anysers group shall experat least twenty five percent
amount of the income derived frorthe forest (as stipulated in the workplamdr the
development protection and management of the community forest and remaining
amount or other development work.

Religious Forest

Any religious body, group or communitsho desiresto develop, conserve and utilize the
national forestin any religious place or its surroundings, shall have to submit an
application to the DFO mentioning the area and boundariesuchdorest, functions to

be carried out and other details as prescribed. On the receipt of an application, the DFO
shall conduct necessaryresearch, after which the DFO caandover such forest t@
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religious group or community as a religious forest. Whidending over the forest, an
arrangementwill be made toprotect rights and interests of its traditional users.The DFO
may alsodecide toseizea religiousforest, in case the concerned religious body, group or
community operates any function contrary tbe law or cannot comply with the terms
and conditions to be complied pursuant to law

Leasehold Forest

Any corporate body, industry or community established under the prevailing law which
desires tohave rights for a leasehold foreshall have to submit an application to the
Regional Forest Director (RFD) mentioning the area and boundaries girdpesed
forest, operational program,and activitiesstipulated to achieve the objectives an
prescribed other details and an econonfeagbility study. Government may grant any
part of the national forest in the form @fleasehold forest for the following purposes:

i.  To produce raw materials required for the industries based on forest products.
ii. To sell and distribute or utilize the foreptoducts by promoting its production
through afforestation.
iii. To operate the tourism industry in a way that is compatible with the conservation
and development of the forest.
iv. To operate agrdorestry in a way that is compatible with the conservation and
devdopment of the forest.
v. To operate farms of insects, butterflies and wildlife in a way that is compatible
with the conservation and development of the forest.
The RFD may decide to cancel the lease and take back such leasehold forest, in case the
forest leae holder cannot operate its functions in accordance with the forest leatee
leasehold forest or operates any functions which may cause significant adverse effect in
the environment or does not comply with the terms and conditions to be complied
pursuant to law.

User Riglato File Grievances when Forest is Retracted

Although the DFO or RFD has the right to retract forest from different users such as
community forest users' group, religious body, group and/or community or lease holder,
respectivegroup or leaseholder has to be given reasonable time to submit clarification
before making decision to cancel the registration of community or religious or leasehold
forestry before taking these back. In case iemmunity forest users group, religious
body, group and/or community are not satisfied with the decision made by the DFO,
such community forest user group may file a complaint to the RRFBe decision made

by the RFD in respect to such complaint shall be fiffaére has not been given any
jurisdictionfor handlingcomplairt other thanwithin the periphery of MOFSC.

In case thdeaséholder is not satisfied with the decision made by the RFD to retract the
leasehold forest, one may file a complaint to the Apllate Courtwithin thirty five days
from the date of the receipt of such decisiddnder the leasehold forest management
there has been given jurisdiction out of the periphery of MOFSC.

N
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Analysis orRights, Conflict and GRM in Forest Managederthe FA

Findings on Right to Transfer and Seize of National Forests

Grievances orforest user rights inNational faest are ultimately decidedvithin the
authorities of MoF&X, either through the DFO or RFDand in only one case to appellate
court. DFO has righio hearing in community and religious forests whereas RFD has
hearing right in case of leasehold forest.

Granting and seizing user rights to forest is the sole jurisdiction of theaDE®FD which

are the institution under MOFS©nly in the Local SeBovernance Rules 2056 ([ { Dw¢ 0
there is a provision for a local body tiseland without rules set by the DF@ carry out

any development and catruction work within its areaAlso, in case ofammunity,
leasehold and religious foresthe DFO and RF€an onlyseize the landvhen the forest

user is incompliance&inder their contractual obligation established by mutual agreed
work plan. Suchhigh dependency on the content of the work plans leaves room for
deliberation, and this may lead to an opportunitgr grievance if the same format is used

in the future REDD+ program.

It is evident from thecommunity consultatiorgrievances expressed by community
forest users are about ambiguity in the definition of user right Community
discussionhas broughtnore darity on the tasks of forest user&iowever, provision
mention other than in legislation is ineffective in case tbe penalties and the
corresponding compensatiafsee Chapter 6 for more details)

Findings on Demarcation of Boundaries of National Ferest

The GoNbossessefurisdiction to set boundaries in national foresind can obtain land
and houses against a fair compensation to the owteshould benoted that these laws
and regulationsoperate within aneconomic payoff scheme without mentioninghe
social and environmental impact on the owner or forest user. The LocaGBedfrnance
RulesR056)generallypromotes for a projectimpactassessment, whether or not there is
rise in awareness, changelifestyle, culture and growth in social and morattivities of
the local peopleor whether or not there is growth impportunitiesfor employment or
selfemployment, in business transacti®nin purchasing power andverall economic
activities ofthe local people.

CNRY 2dzNJ aidF1SK2f RSNARQ O2yadzZ GFaAz2yas ¢S
about social impact, such ake historic importance of land occupied by third parties
orland seizedby the GoN.The laws are currently not adequate for addressing these
social impactsYet, in the REDD+ architecture, there is strong emphasis on assessing and
tracking the social and environmental impactisthe REDD programn the forest user.
Closing this gap in legislation is an important step to prevent such problems ending up in
the GRM.
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Findings on the Right of Land Owners to Complaint against the Acquisition of House and
Land

If noticeis given aboutcquisiton of house and lantly the GoN any concerned person
who isdissatisfied with such notice may file a cphaint to the committee within thirty

five days der the affixture of the notice The committee shall take a decision after
investigating thecomplaint. The person who is not satisfied with the decision taken by
the committee may file an appeal to the Appellate Court witthirty five days from the
date of receipt of such noticeln this case the grievance handling mechanism is
somewhatdemoaatic, becauseéhe authorities to who appeals ammade are other than
within the periphery othe MoFSC.

Furthemore, thelaw hascreated amore protective mechanisrwhen acquiing private
land. In case private land or a house is included within the beuied of the National
Forest, it shall be done sulgjeto the following provisions:
I.  Private land and the houdeuilt on that land outside the &tional forest shall not
be acquired except when it is essential to do so for the protection of national
forest a the boundaries thereof
ii. In case such land and the house are to be acquired in such mateeland in
excess of two bighas in the Terai and four ropanis in the valley and the hilly region
shall not be acquired without having a prior approvatlid Government.Land in
excess of five bighas in the Terai and ten ropanis in the valley and the hilly region
shall under no circumstance be acquired unless the land owner has given his
consent.
iii. Land and housewhich are registered in the name of any person and which are
surrounded on all sideby a National Forest or situated withinNational forest
may be acquired and included within the boundaries of the National Forest.

The FA has provided specigirovisilms for the protection of the private land

owner,however, thereis lessoom for defense against alecisionabout acquiring land
taken by theDFO.

GrievanceRedresaunderthe ForestAct

The FA has notgivespecific provisios fora GRM other than hearingand making
decisionson criminal activities envisaged in the FAh& DFO hashe legal power to
hande all forestry related disputes. THeAstates that the DFO has auttity to hear and
decide cases and has power to fime to ten thousandRupeesor imprisonmentfor up to
oneyear or both.

One good thing about the FA is thdte DFO has to finalize the case as quickly as
possibleand therefore is required ohearing and deciding the caséy following the
proceedings and exercise the powers as tr@red in the Special Court At®74). Any
party who is not satisfied with the decision made by the DFO may appeal to the
Appellate Courtwithin thirty five days from the date of the receipt of the notice of the
decision.
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5.1.3 Right and Conflict overtte Forest Managed under the NPAWCA

In addition to the FAthe NPAWCAgoverrsProtected Area Systemareas. Effective
implementation of REDD+ is also related to the forest manageeémtie NPAWCA. It is
therefore imperative to reviewthe rights, conflictand GRMn the forest managednder
the NPAWCA

Rights of Government for ManagementRibtected Area Systefea

The Wardenis a person appointed by GoN for conservation and managemerd of
National park reserve, conservation area or buffer zone. TWardenhas power to
exercise when necessaryfor the proper management of a Nationalgradserve, hunt,
remove any natural resources or perform any other necessary activities inside the
National parkor reserve. TheWarderexecutetasks relatedo the managment and
conservation of the buffer zone.

TheWardeninco2 NRAYlF GA2Y AGK f20Ff |dziK2NRGASAZ
for the management of fallen trees, dry wood, firewood and grass Matonal park

reserve, conservation area or buffeone. Other rights, duties and responsibilities of the

users committee formed shall be as prescribed. Miarden may provide prescribed

forest products or other services by collecting prescribed fees insidatimnal parkor
reserve.As to thelocal commy A G A S ANPAVWIA hds inanBated for the expenditure

of up to thirty to fifty percent of the amounts earned by National park reserve or
conservation area for community development of local peppleco-ordination with the

local authorities.

The GoN mayby entering into a contragtin the utmost interest othe National park
reserve or conservation area, make arrangements for operating hotels, lodges, public
transport services or similar other services or facilities by itself or through otheiepa

by entering into a contractThe GoN may, by publishing a notification in the Nepal
Gazette, entrust management of lagallydeclaredconservation area to any institution
established with the objective of conserving nature and natural resourcehéperiod
prescribed in such notification.

According to theBZMR the GoN can prescribe buffer zones of the peripheral area of
National parkor reserve by describingoundaries andshall consider natural boundaries
as the primary basis, aria/ also havig consideredthe following factars
i. areas likely to be affected fromMational parkand reserve,
il.  geographical situation dflational parkand reserve,
iii.  status of the villages and settlements located withiational parkand reserve,
iv. area that could bappropriate from the point bmanagement of the buffer zone
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Rights of Forest Users in tReotected Area SysteArea

The warden decides how forest products are managed inside these d&ag&sing into a
National park2 NJ NBSASNWS akKlftf 06S 2ySQa 26y NBaLRy
sustains any injury, loss or damage within tational parkor reserve the GoN shall not
be liable to pay any compensation for such death, injury, loss or dam&mgene shall be
allowed to enter into aNational parkor reserve without obtaining an entry permit as
prescribed or a written permission from the authorizefficial. However the legislation
stated that this provision shall not be applied to persons who have r@hway into the
National parkor reserve.Further No person shall be allowed to collect any specimen
from a National park reserve or any other wildlife habitat for scientific research without
obtaining a licenseThese provisions clarify th#tese protected eeas(other than buffer
zone are under full control of GoN.

Although there seems no legal right given to users to exercise power within the National
park, conservation areas and reservéise GoN has an obligation to share benefits
received from these secial areasUp to thirty to fifty perent of the amounts earned by

a National park, reserve or conservation area may be expended,-ordioation with the

local authorities for community developmentof local peaplghough local communities

do not havea direct right in the National park, they can gt indirect benefit. However,
during our community consultation we have been informed that, the benefits they
received from the earning made Brotected Area Systeisinothing in compare to the
losses they @fered fromdamages created byildlife. A largeamount of grievances are
found in the locality nearbfProtected Area Systearea.

Furthemore, it remains unclearwho are local communities and how benefits are to be
transferred, and the act o€onsultation with local users iabsent in the law.
Nevertheless, ecific focus on local communities is further emphasizedselecting
projects The users' committee shall give priority to those projects that meet the
requiremens of local people and caerves natural resourcesn case any house or land
of a local residenis located inside a buffer zoner falls within the existing natural
boundary of a national park or reserve as a result of flood or landslide, and if such
AY KLl 0 A beyig Qestroyl, 2tliz concerned Btional park or reserve on the
recommendation of the user committedas to pay a reasonable compensation to
him\her from the amount allocated for community developmemMPAWCA has made
provisionfor auser committee.

Furthermore, foresusers have some right over buffer zorBuffer private forest can be
cultivatedby users The rightful owner of the land withiabuffer zone may then develop,
conserve, manage buffer private forest and utilize the forest products as s/he wishes. The
owner of buffer private forest is allowed to transport, sell or distribute freely the forest
products of the buffer private forest within the buffer zone. Local communities can also
collect forest materials in buffer zones.
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GrievanceRedressiProtected Area Systefireas

The NPAWC Astipulates different penalties m caseany crime is performed. However,
there is no clear GRMutlined to regulate how peoples file and finalize grievances if
their rights are infringed All investigations of offenses shall be conducted bgrayer or

an employee up to the rank of Subedar who is connected with forest and wildlife
management or by an employee at least of the rankofi-gazette first class or by an
employeewith at least the rank of subnspector in the Police force. Upon the completion
of such investigations, hehe shall file the case beforn adjudicating officer in the
name ofNational parkoffice or reserve office or wildlife conservation office or forest
office or anyother office discharging the functions relating to forests.

The casesfalling under the NPAWC/Aare to be heard and decided by the Wardeand
some other cases, related to other forests, tobe heard and disposed bythelDEGme
cases, the assistanceNardenand ranger are also granted power to hesasesor dispose
cases Here,the prescribedauthority shall follow the same procedure. An appeal may be
filed before the Appellate Court against the decision made or order issuethdy
Authority within thirty five days after such decision is made or order issued.

For kuffer zones, the Wardenshall have the power to dispose the cases of the offence
related to the managementand conservation of buffer zone, as statemhder the
NPAWCAThe party, who is not safied with the decision made by th&arden, may
appeal before the Court of Appeal within thiffiye days after receiving the notice of
such decision.

During our consultations, we were informed thRtotected Area Systemreasare under
strict rules enforced by th#&Varden TheWardencan enforce and take immediate actions

to ill users because of the special status of the forest. gregailing question is how such
actions will filtrate into a REDD+ scheme. It is expected thaently preceding rules can
become a potential source for conflict and grievance for local communities living near
Protected Area Systerareas, such as: 1) The rights of the user committee to manage
fallen trees, dry wood, firewood and grass. How are gheghts and obligations defined,
monitored and evaluated when REDD+ is active? and 2) Up to thirty to fifty percent of the
amounts earned by a Nationphrk, reserve or conservation area may be expended, in
coordination with the local authorities for comumity development of local people. How
will this work when REDD+ benefits are comingltn® advisable to revisit these laws
and rules to prevent confusion with forest users and as a result, potentially overflow
the GRM.
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5.1.4 Participation and Bnefit Sharing Policies, Guidelines and Regulations

In 2007, the Ministry of Forestry and Soil Conservation launched a Gender and Social
Inclusion Strategy ES) with the aim to change the policies and laws, create sensitive
institutions and enhance equitable access to forest resources and benefit sharing. Within
the forestry sector, Government institutions dealing with community forestry have a
responsibility tomainstreamGESinto their operations, including a grievance mechanism.
Persons are assigned to GESI in each Departmentilitaday, no such mechanism has
beenfully operational, asve heardfrom the stakeholders.

As per theGuidelines for Communitiyorest Development Program, 2064 (2008), the GoN
should promote the empowerment of users bgffective consultationwith every
household regarding forest related laws and policies, legal and social norms of
community forest and the rights and duties uwéers must be conductedn addition, the

GoN should identify those groups with similar interests in order to contribute towards
poverty reduction, formulation of necessary laws and plans for the equitable distribution
of resources and to increase the accesvomen and poor clasa decision making

The ForestryPolicy 2071guides the Government to focus on REDD+ related activities.
This policy sebuts rules on value adding of forest products to the livelihood of forest
users. Through increased participation and access of people, not only protettiorest
becomes effective, but also tremendous employment opportunity barcreated at the
local level In case forest users are in the position to obtain such an employment
opportunity, the GoN should:

i. Ensure equitable distribution through increasing the benefits accrued from the
environmental services such as biological diversity and pratectf resources

ii. Increase the access of indigenous, ethnic and local community in the sustainable
management and utilization of biological diversity and water resources.

iii. Make equitable distribution of the benefits through the ecological, economic and
social strengthening of the forests managed by the community such as community
forest, leasehold forest, partnership forest, protected forest and religious forest.

iv.  Increase,through the community managed forests, the access of the poor,
indigenous, ethnic group®alit, women and marginalized users who are far from
the access of forests.

These participation guidelineswhich should be implemented in policies and strategies,
encourage and prioritize local ownership and management of forestry resouftes.
guidelineswill also become part of future REBDimplementation as stipulated in
national REDB documents It is expectedthat local communitiescan become (more
effective) forest users and claim benefits from forest management in their effort of
preventing deforestation and degradation.

The participation guidelinesalso stipulate encouraging participation of villagers, local
government bodies and NG@s collaborators. This guideline is important for the design
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of the GRMAIso, stakeholders across Nepal have informed the study team that
participation in forest governance is limite@ne way to stimulate participation is to
develop a multiparty GRM Ths is a GRM in which not onlthe Government
handle/decide on grievancebut a combination of different stakeholders in the forestry
sector such as communitiedlGOs, civil society, private sector and acadeha@se an
active role in grievance handlifegcision-making.

5.1.5 Some Relevant Examples of Dispute Resolution Mechanisms in Nepal

There are several examples of dispute resolution that are relevant to the study of the
GRM.

A Few example of Forestry Blated Dispute Resolution &thanisns (Non legislative
mechanism)

I.  Directive relating to the Collection, Sale and Distribution of Forest Products
(Timber/Wood), 2057 states that the Ministry of Forest and Soil Conservation
shall have the right to interpret the disputes arising in respecthaf matters
contained inthis Directive

ii.  District Forest Products Supply Committee (Procedure) Directive, 2063. The
interpretation made by Ministry of Forest and Soil Conservation under the
Government of Nepal shall be final in respect of any dispute conug the
interpretation of any provision contained this Directive

iii.  Directive relating to Establishment and Operation Procedure of [Fores
Development Fund, 2064 (2008) prescribed thag Ministry of Forest and Soil
Conservation under the Government depal shall have the final right to
interpret any disputes arising in respect of the matters contdiirethis Directive

iv.  Resin(Khoto) Collection (Pcedure) Directive, 2064 (2008) stated thiashall be
the power of the Department of Forest (DoF) tteirpret the disputes concerning
the matters contained in this Directive.

v. The Private Forest Development Directive, 2068 (2011) states that the
interpretation made by Ministry of Forest and Soil Conservation under the
Government of Nepal shall be final nespect of any dispute concerning the
matters contained in private forests.

In addition, some other forest bodies can have a role in dispute resolutiating tothe
forestry sector.

i. The Directive relating to the Establishment and OperationDadtrict Forest
Coordination Committee, 2062 (2005) says that the coordination committee can
settle the conflict and disputes existing in the development of forest sector and
settle the disputes arising in User's Group.

ii.  The Community Forest Development ram Directive, 2064 (2008) states that
the stakeholders can to facilitate in dispute management.
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VDC leveGrievance and Dispute Handlingderthe LSGA(A Legislative Mechanism)

The Self Governance Act mentions jurisdiction of the Village Develup@emmittee

(VDC) to handle grievance. The VDC can settle different types of cases within a village
development area. Jurisdiction of the VDC is related to different types of disputes, such

as disputes about land boundary, public land, canals, dams, compensatidan@age of

crops, forced labor, wages, paupers, pasture land, grass, fuel woods, water bank and
security of public property amongst others.

For hearing and finalizing disputegbe VDC has power to form an arbitration board to
hear and settle the cases. @WDC has to appoint three persons in the arbitration board,
as agreed upon between the parties. These derive from persons listed in the approved
roster of arbitrators. In case the parties to a dispute fail to reach agreement on
appointing an arbitrator fom the roster of arbitrators created by the VDC, each party
shall appoint an arbitrator of their own and provide the name of such an arbitrator to the
VDC. The VDC receives the names of two arbitrators, and shall appoint a third arbitrator
from the roster.If parties fail to reach agreement in appointing any arbitrator or the
parties do not submit the name of an arbitrator, the VDC shall appoint three persons
from amongst the persons enlisted in the roster, as arbitrators. The VDC has a
responsibility to dsignate one arbitrator as the Chairperson of the arbitration board
from amongst the appointed arbitrators.

The three arbitrators have the right tollectivelydeliver an opinion and the opinions of

the majority shall be deemed the decision of the arliitra. In case the majority of the
arbitrators could not form one opinion and they hold different opinions, such opinions
shall be submitted to the VDC and the opinion supported by the VDC shall prevail on that
matter. The arbitrators shall, to the extentogsible, insist the concerned parties to
negotiate with each other on the case submitted and have the case compromised. In case
the arbitrators could not succeed to reach a compromise between the disputed parties,
the VDC shall exercise their power and idecon the case. In case a compromise or
decision is made between the parties, the VDC shall put its seal on the compromise or
decision, mention it in its records and file the case in the VDC. Any party not satisfied
with a decision made may appeal to tkencerned District Court within thirtfive days

of the hearing or knowledge of the decision.

In cases where the parties agree to fulfill any obligation of making payment or handing
over goods/servicesaccording to a compromise or decision made in regardettling of
disputes, the VDC shall execute the compromise or decision. In case any party fails to
fulfill obligation of making payment or handirgpods/services as stipulatedhe VDC

shall forward a list along with the details of the obligation todmepaid or fulfilled to the
concerned Land Revenue Office. The Land Revenue Office shall, upon being so requested
by VDC, execute the compromise or decision by fulfilling the procedures under the
prevailing law. Although the sewp of the VDCis useful or REDD+, the structure has

been dysfunctional for the last decade due to political influence.
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5.1.6 Effectiveness of Decisions Made by the Formal Dispute Resolution System

Thelegislationhas given the ultimate decisiemakingpower in forestrydisputes to the

DFQ RFD or WarderBesiles decisiormaking powerthe DFOand Wardenalso have
significant amount of enforcement power to ensure that foresire protected against
unwanted humarnduced influences. There is an appeal possibility fromQR©to the

RFD, RFD to Appellate Court, and Warden to appellate court.Nevertheless, there are only
few GRMs highlighted in the FA and NPAWD®. two legislative instruments, FA and
NPAWCA, seem tgive full power to Government officials to control humamduced
influences over the forest. Stakeholders therefore generally feel that they are
powerless against decisions made in this forestry schemaring our various levels of
consultations, they demanded a more balanced GRM, in which peoples have more voice

The disputes being handled by the formal system are disputes about crop damage, lost
and found domestic animals, water sources, pasture and land fodder and disputes about
land (Chetri and Kattel, 2004). It is noted, however, decisions using the feysi@m

have only 3845% success of being resolved (Chetri and Kattel, 2004). This statement is
supported by views of stakeholders, who find the final decision not being executed after
spoken.Our consultations demonstrated that formal systems are the lasort for
stakeholdersin REDDwhen they are confronted with a dispute. One problem is that
stakeholders feel that theases are nevereally resolvedbecause implementation of the
decision is problematicMore specifically, stakeholders think that when decisions are
made under laws, they oftelack cultural appropriatenesgand therefore do not provide

long term (sustainable) solutions.

Formal systems are labeled as unjust because forest user feelsstodeasionly based on
using the law rather than considering the future relationship between the disputants.
There islimited discussion possibldetween disputantswhich leads to the witose
outcome of formal decisions. Stakeholders rather want to engaga discussion with
each other than being forced to behave a certain way. Stakeholders have also noticed
political intrusionin the system, which ultimately expresses itself in the decismaking.

For example, some stakeholders have noticed that casgmowerful persons are given
priority over Dalit cases.

An important aspect is that stakeholders believe that the systestois compared to the

informal system that handles disputes immediately. Cases usually take many years to
resolve, while in the me#ime the disputants have to continue using the forest together.

Often this creates a situation with high tension, transforming an overt conflict into a
KARRSY O2y Tt sbad QOazpRf &aQidza KI S 0SSy | OO0dzYc
years after tle introduction of the community forestry program.

Formal systems are just notasily accessible to poor groups of forest users because
they require a substantial amount of financial resourcesto file a cagach person
needs to hire a costly lawy@o write and file the complaint. They also need to come to
court several times, which is usually situated in town, far away from the forest areas. In
addition, to follow the formal process, stakeholders have to be literate and understand
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the rather compltated documents produced by the court. Some stakeholders even
expressed fear to go to court.

Because the GRM should balance power and complement this Bgaém, it is
necessary to create an alternative rout® the existing formal DFO structuréor forest
users to submit complaintdn addition, because of theexisting conflicts between DFO
and forest usersat the District level (see Chapter 6jt is advisableto leave decision
making on grievance to an independent expert body that way the GRM isinbiased
and accessible tthose stakeholdersvho have expressed fear for dealing with the DFO
This aspect will be included in the design of GRRM.

Quasi formal systems have been implemented for lesgale infrastructure projects. For
example, the NBonal Rural Road Program (Box Zhis kind of GRM system can be
designed to be accessible to local users as it can be localcdstwvand with simple
procedures. The REDD+ GRM can follow this model easily and learn from the particular
deficiencies thisystem has and how we can overcome these in the future with REDD+.
We will consider the lessons learnfrdm this model into the design of the GRM.
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5.2 Review of Informal Systems

Informal dispute resolution mechanisms and practices, primarily based on negotiation
between disputing parties with the involvement of a third party, are common in most of
the communities livingn Nepal (Céatri and Kattel, 2004). A study pointed out thaly

15% of alkcases gdo the court in Nepal. The remaining 85% cases are resolved by local
communities themselves, under leadership of the community head or other leader
(FREADEAL, 1995). Solutions are usually sought to foster relationships betwesgndisp
and ensure that disputants, as much as possible, keep their face within the community
(Chetri and Kattel, 2004).

Local peopleprefer settling cases locally because of several readeasearchers point
out the main reason for choosing foinformal systems is that solutions are locally
available, procedures are easier than formal mechanisms, the system is familiar to most
peoples, the system is simple, can handle oral complaints and it delivers immediate and
effective justice(Kattel, 2012; Bhattachan and Pyakuryal, 1996).

5.2.1 Characteristics afiformal Mechanism to Resolvai®vances

Historically, informal dispute resolution systems were designed in local groups for a
specific purpose. Some groups developed such mechanigmmaintain collectivity
within the group, while others were more concerned about preservation and transfer of
social and cultural practices necessary to (spiritually) survive. Other groups used dispute
resolution as a mechanism to maintain order andmuaote harmony and peace within the
group (Chetri and Kattel, 2004).

Cases that are handled are disputes over boundary issues, unfair resource distribution,
stealing of forest products, and illegal grazing in the forest land, membership of forest
users aresettled locally. Such cases are settled by mediators and respondents pointed

out that they include: caste/ethnic head, community head, ex VDC chair, ward chair,
ward member, school teacher, and executive member of community forest user group
committee, leasehold forest user group committee, women group, respected social
workers and local political leaders. Besides cases handled by a preferred community
leader, some cases are settled in cooation with the aeaQ & C2 NBS &hé latterF T A OS
occurs when a s is serious between two forest user groups.
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Box 2:GRM forthe National Rural Road Program, Department of Local Development and Agricultural Roads
(DoLIDAR), Ministry of Federal Affairs and Local Development (MoFALD)

Strengthening theNational Rural Road Program (SNRTP) is a continuation of the Rural Access Improvem
Decentralization Project since 2005. As a project financed by the World Bank, it needs to adhere to the Invg
Resettlement Policy (IRP) and the relevant lawslalines and policies of the Government of Nepal. The IRP reqy
the project to establish an effective Grievance Handling Mechanism, which has been operational since 2009.

¢CKS LINRP2SOGAQ 9YODANRYYSYll f YR {2O0Al fexistng ififora8 wispytel
NBaz2ftdziaAzy LINY OGAOSa SESNOAASR gAGKAYy (GKS O2dzyiNE
practices, based primarily on negotiation between disputing parties with the involvement of third party, are camn|
most of the communities in Nepal. Following the local tradition and cultural practices, unsatisfied people will
Village Road Coordination Committee (VRCC) and Local Road Users Committee (LRUC) with their complain
The VRCC and LRUCkrewledgeable local peoples, receive complaints and hear the grievances of people. The
and LRUC can resolve minor problems because the law allows resolving minor civil cases in the community
cannot resolve a specific case, then they forwardzOK Ol aS& (2 GKS DNRS@IyOS |
a2NB2@0SNE aiGKS INASQOFyOSa SaoktrdiSR RdzS G2 flFyR I ¢
related to compensation distribution, etc. directly goes to the GRMe Ghievance Hearing Committee receives t
complaints, examines them with the support of local staffs and from VRCC and LRUC and verifies the informg
GKSYy 3IA@Sa Ada RSOA&AA2YE O6LIPoo0 @
In this rural road construction and upgrading project, the GRIvhi@ittee is formed as follows:

a. Chairperson: Nominee of District Road Coordination Committee

b. Member: Planning, Monitoring and Administration Officer in District Development Committee (DDC), an

c. Facilitator (invitee member): District Social Consultant.

The GRM office is established in front of the building of thistiict DevelopmentCommittee and people can easily
access the office and register their complaints. In front of the office there is signboard in -Nepwhlocal language
Complainants can submit written complaints and also oral complaints are easily registered with the helpstafith
available at the office, who maintains the complaint register and informs the GHC Committee members. Once
the GRM Committee meets to discuss and resolve the cases.

The VRCC and LRUC members along with the GHC Committee members have basiiveday training in dispute
resolution. They are familiar about the basic laws, human rights laws and the safeguard policy of the World B
Government of Nepal. Therefore, VRCC and LRUC at local level (in the rural road construction sitzEprisd
complaints and resolves them. If they cannot resolve the complaint locally they forward such cases to the Gr
Hearing Committee. If the GRM cannot resolve the case then the case goes to the social unit of the Central Offi
project. Vitims are not forced to register their complaints to GHC in any way. They are free to go to f
forums/court or District Administration Office (DAQO) because the Land Acquisition Act 1977 gives responsibility
acquisition to DAO under Home Ministry

The Grievance Redress Mechanism (GRM) is easily accessible, time efficient, free of cost and no legal peristsiu
It has become effective in all the 30 project districts in which the road was constructed. As a result, the Gl
received 927cases and resolved 893 cases were resolved during 2010 to 2013. Most of the grievances receiv
caused by the lack of information and unfair distribution of compensation, which were easily resolved after hear
disputants. The unresolved caseslided land claims with the GoN. Therefore, such cases were recommended
submitted to the Ministry of Home Affairs through District Administration Office or Supreme Court.

The lessons learnt in establishing a GRM for this project were very integestie first point was that the GRM shou
be well known locally, especially by representatives of the local peoples to win the trust of local peoples. Th
should also follow an informal procedure during case registration and hearing, and one ofttramendations was|
that it had to accept oral complaints. Social scientists need to be hired to make local and affected peoples awar
the program and GRM system and conduct sessions regularly. On the top of this, the GRM should have sta
trained on mediation skills and has basic knowledge on laws, human rights and social justice.
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Procedures

The informal procedurefor case registrationresolutionand implementation of decisien
are well known to localcommunities in rural areasAccording to the informantsthe

informal grievace resolution system is completalypydocumented Usually, acomplaint

is registered orally t@n informal forum (most probably an accepted individuatd this

leader invites the disputedartiesand involvedstakeholders for aesolution session.

In this session, he leader (mediator)informs the participarg about the case the
complairt and objective of the sessionThe leader allogthe complairant to
presenthis/her grievancen the meeting If a complainantis unable to present his/her
case thenfamily relativesor a supporter isgiven an opportunityto present the case.
After presenation of each complainantthe leader seeks views of witnesses and
attending community members

Once allvoices are heard the leader seekgossibilities for reachingagreement in
consultation with disputants and other participarasvare oflocal traditions, culture and
practices.With the help ofattending community membershe leader selectshe best

option and puts it forwardas an agreement which has to be implementbyg the

disputants Theagreementand correspondingarrangementsor its implementation are
usuallyunwritten.

A variant on this informal process was conveyed by community members and local
organizations in Kaski. In case of a dispute, the community writes an official lettiee to
interest group FECOFUN BIMAWANTI and invites them to the informal mediation
process. These organizatiotisen act as mediators and help the community settle the
case.

5.2.2Effectiveness of &isiorsMade by thdnformal Dispute Resolution System

The majority ofstakeholdersconsensuallystated that informal mechanisms resolve
cases permanently écause they arecommunity-based, widelyaccepted anddeliver
practical and timely decisions.The high percentage of success in decisimade with
informal dispute resolution is coming from the high ownership of decisiome T
disputants are knowrto community membersvhich binds themto accept the decision
and implementhem easily However, an informal decision is not legally binding.
Disputants are freeto appeal if they are dissatisfied with the decisionade by the
informal forum Appealsgainst informal decisionare rare, and not asingleappealcase
was reported duringpur consultations.

The decisiorcoming from arinformal forum ismorally binding The disputants are under
social pressure because they continue to livéhie same communityDecisions made in

the informal forum are considered decisions taken by the whole community and thus
need to be fully implemented. Yet there is possibility of leaders bdieged and
prejudicedin decisions, especially if@mmunity is divided into two gups on the basis

of political andor ethnic interests.
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The REDD+ stakeholders expressed satisfactigh existing informal grievance reelss
mechanisms and prefer taise this type of practice in the future.at&faction with
informal grievance reattess mechanisswere based on the following reasong:one
can express$eelings easily, (iijjone can find out the cause of dispuig) one can rely on a
familiar authority and procedures, ithe system hagasy access (¥he system has no
cost to the serviceyi) the systemacceps oral complains, vii) the system delivers fast
and effectiveresponsesviii) the system is transparent so that everyone aserve the
decisionmade by community ix) the systemsettles dispuescollaborativelyand x) the
finalagreement is practical and foll@sawin-win approach.

Somerespondents in district and regional consultatsarere dissatisfed with informal
mechanismsbecause thee may becomedominated by elites Informal mechaism
cannot sufficiently addredsuman rights and Westerilaws. Howeverthese stakeholders
proposed to empowelCFUG/LFUG members, forest netwoaksl interest groupswith
tools for mediation and knowledge about human rights and basic |&es.have met
seweral community mediators during our consultations that were trained by NGOs. These
peoples have knowledge about both systerriaformal community systens and human
rights laws A significant study omformal dispute resolution (Chetri and Kattel, 2004)
demonstrates that mediation has growing populantth rural communitiesn resolving
minor civil casedt provides a hub fopoor and marginalizetbcal communities tohave
accessto justice. Community mediatorancreasingly possestust and ability, and
carserve as mediatorn the future REDD+ grievance mechanism.
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G2 AlK JsystEndaddelution you remove the tree by its roots, while using formal systen
only permits to workat the topsurface of the tree, leadintpe disputeso keepO2 YA Yy 3 0
Women forest users, Dhankutta, 18 April 2015
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Chapter6: Potential Grievances related tREDD+

This chapter summarizes different types of grievanedsch can influenceREDD+
implementation. First, grievances arising from the current situation in the forestry sector
are identified and discussed. Potential grievance from environmental and social risk
coming from climate change and those identified by stakeholders areatfined.

6.1 Existing Conflicts

| 2y Tt A00G Ay b S LianiQaiesur af Nddteadidly inter8sE ard Nghts &f
users and concerned people regarding decision making and benefit sharing. In this
section we analyze conflict in the foregtsector existing without a REBProgram based

on the consultation meetings during the study. The GRM team has identified conflict in
the forestry sector on four distinct levels: international, national/regional, distaiot

local level.

Conflicts athe International Level

There isa continuoustension between Nepal andeighboring country India over the
Terai region. Not only is there a cultural and economic presence of India in the region,
there is an increasing influx from Chinese and Indian asize Nepal that overburdens

the pressure on natural resourced\lthough this conflict is now latenit can expand
when there are attractiveopportunities created for payment from forest conservation
and ecosystem services.

Conflicts at the Regional amhtional Level

These conflicts are between different parties and are typically felt at the regional or
sometimes even nationallfLhere are competing interests regionsbetween sectors for
land use, for example, the mining sector versus the forestrjtosedlso large scale
development projects, such as road infrastructure and hydropower dam construction,
put enormous pressure on existing forest resources. Tye of national conflict
between different sectorsis felt between officials operating in tBe sectors at the
national, district and local level.

A more internal conflict is felt between the different hierarchical levels in the
Government forestry departments. Lower level Government offices (DFO) are not always
convinced about the steps the ceat Ministry andREDD Implementation Centtakes

and this will eventually translate itself in problems with the implementation of REDD+.
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Conflicts at the District Level

Conflicts between forest users are mostly evident at the District leuahé€x4). A latent
conflict exists between the private forest users and the State or Community Forest User
Groups (CFUG) over boundaries of user rights. Private forest owners also have covert
disputes with various local communities who claim customary rigitside of the private
forest. More widely present conflicts are over customary rights in National forests with
the surrounding local communities and encroachers. It is in this type of conflict that local
communities are worried about the boundaries of thasufruct area and those claimed

by the National forest. A similaype of boundary conflict also occurs among different
community forest user groups. Besides boundary issues, different community users fight
over user rights as they are heavily dependentgathering forest products needed for
sustaining their own livelihood. There is less conflict noticed in religious forests. Conflict
is also noticed between the users of buffer zone forest and the national
park/conservation area as the wild animals destilives and livelihoods. When conflicts
emerge in the bufferzone community forest, they are mainly over user rights, animal
human conflict, and about the distribution of forest products.

Conflicts at the Loc&Community) evel

In local communities,here can be competing interests over forest resources between
different familieghouseholds This results in a local level conflict that is usually resolved
by the village leadeor any other accepted persotVillage leaders use informal dispute
resolutionsystems, which have been historically cultivated, to address problems with the
aim of maintaining the balance within the social unit. Besides 4faerily/household
conflict, there is sufficient evidence of elite capture by village leaders. Comnieadsrs

have an advanced position compared to other villagers in terms of contact with outsiders,
knowledge, negotiation skills, and sometimes even language. Such leaders can easily
access andegotiate benefits for themselves or their families without thirkkiabout

other villagers. Elite capture has resulted in many conflicts in rural areas in Nepal, and has
been globally identified as one of the main problems in forest governance and REDD+
(Colfer 2011). The existing conflict in different forest types is preseniednnex 4.

In a closer look at the existing conflicts in the forestry sector see thatdistrict-level
conflict is widely present and occurs in all forest management types, but more so in
community forest (between local forest users) and national forest (between the GoN
and local forest users)District level tensions mainly derive from confusion of the local
forest users over their rights and obligations and evident in all three geographical
regions. These conflicts have been going on for yedomd term). Evenwith REDD+
strategies targeting the rights dhese localforest users, especially marginalized groups
like indigenous peoples, women and Dalits, it is not expected that trust indresf user
system will restore in the short period of time before REDD+ implementation staits
likely that the GRM will receive a relative high number of grievances related to conflicts
at the district level.
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6.2 Potential Grievancesalatedto REDD+

¢KS | NOKAGSOUdz2NE 2 & highahidlalfsy@tém tha® raekeS i @&ultu@ly 6 SR a

tactless and unfitting to provide complaints to higher officials in the system. Grievance is
not a comfortable activity for many Nepal citizens, but duramgpsultation of the GRM
team, a wide range of complaints were expressed on REDD+ lstakeholders. Many
drivers of grievance are also coming from outside the forestry sector. In this seaion
exploreonly grievances relate to the future REDD+ implem&tion (Table4). We dso
identify drivers for grievance, as follows.

Environmental Drivers

In all three regions, stakeholders are worried about the lack of water available for
sustaining their livelihoodsChanging water availability and sdiértility are directly
having effect on the conditions of forests and the forest users. There is an evidential
decrease in usable forest and land due to loss of fertility, degradation, presence of
invasive speciepressure to convert land into farmland @rchemical pollution.

Stakeholders in different regions identified forest degradation more specifically with
disappearance of speciesn all there geographical regions of Nepal, stakeholders
reported disappearance of species, decrease in productivesfdtanber) and depletion

of fish resources. In some place&aski, Naulapur, Kanchanpur, Parsa, Bardiya, Kaski and
Chitwan ¢ forest users have to share forest resources with animals. When forest
resources are lowering in quality and at the same time fitrest extraction pressure is
growing (Government of Nepal, 2014), it is expected that existing (ditgriet) conflicts
between forest users will expand.

SocieEconomic Drivers

According to Bista (1991), Nepalese are descendants of two majoatroigs from India

and Tibet. The Hindu caste system, patriarchal social values and othecstici@l and
political factors is the basis for some categories of peoples to be more vulnerable than
others in society: Adivasi/Janajati grofip®alits and Women. For Dalits and women,

*The Adibasi/Janajati groups are defined as social groups with a social and cultural identity distinct from the
dominant society. ThéNational Foundation for Upliftment of Adiva3&@najatiAct, 2058 (2002) defines
those ethnic groups and communities who have their own mother language and traditional rites and
customs, distinct cultural identity, distinct social structure and written omwvritten history. The Act
recognizes 59 indigenous communities in Nepal, known as Adlgasiatiindigenous Nationalities). There
are different levels of acculturation among the tribes: While Adivasi Janajati groups such as Rautes are still
engaged in bnting and collecting food, Chepangs and Kusundas practice slash and burn, shifting cultivation
and depend mainly on natural resources. On the other hand, Newars, Thakalis and Gurungs are more
exposed to modern ways and are involved in foreign employmgntiernment and nongovernment
services, industry and commerce.
5t fAGAa FNB RSTAYSR +a (kz2as$S OlradsSa 2F LS2LXS 27
Civil Code of 1853 that prevailed until the promulgation of the New Civil Code of HB&&ver, in Nepal,
the word Dalit has generally come to mean a 'community or a person who suffers from caste discrimination
and belongs to the bottom of the caste hierarchy'. They are the poorest peoples in Nepal and own just 1%
Page68of 177



vulnerability increases as theselnerablegroups are living in poorer conditions and this
structural marginalized position is the result of the deeply rooted caste system (Kattel,
2008; Ojha and Timsina, 2008).

The growing ppulation, which boomed from 307 percentduringl991-2001;° puts
extra pressure on the forests in the Terai region. In addition, peoples from India are
entering into Nepal from the Soutitast to find a better lifeThese new inhabitants
depend on naturatesources to make a livinghen they first arriveBoth population and

the North to South ircountry migration put pressure on the Terai region, leading to
increase ofllegal actions such as encroachment (Government of Nepal, 2013d). With this
double presure, forest users who possess more resources are in a better position to
obtain benefits. Thisohglasting Terai conflict between rich and poor forest users (e.g.
Dalits, indigenous peoples, and womean expandvith REDD+ implementation.

The majorityof peoples in Nepal arérying to fit into modern society according to

Western standards. Noadays,a different type of forest usedevelops one that is not

only depending on traditional livelihood practices but also gathers forest products for
activelyparticipating in the market economy. This social change process also plays out at

GKS yIFEdA2ylf fS@St 6KSNB D2OSNYyYSyidiQa T2NBa
changing. At the local levadpmmunityleadership alsdnas tochange because locael

peoplesare gradually havingmore Western interests.

Another driver is women marginalization. Almost all forest users operate from family
farming systems. Although women comprisalf of the total population, gender
discriminationis still prevailig in society. The status of women with regartb their
access to knowledge, economic resources, political power and personal autonomy in
decisionmaking is quite low. Although this situation is improving, relatively poor women
still lack access to and caot over productive resources and are socially excluded from
obtaining user rights to forests and thus forest products and credit. Only 10% of women
own land while just 5.5% own a house of their own (CBS, 2004). This structural conflict
has left poor womernn a marginalized positiott is expected that thisrend will continue

with the implementation of REDD+ (Government ofpblle 2014).The problem will
express itself in benefit sharing within communities or even within families. Generally
men will be ina more powerful position to capture benefits in REDD+ and use tioeem
things they find necessa@rievances of this kind have already been expressed by
womenQ groups.

2T bSLIfQa FiNgdax St HOYRZ WYNRF RAGA2YyIFE K2YSEI yRQ 6 KSN
Instead, they are scattered throughout Nepal and are not homogenous. They can be divided in three broad

regional groups: i) those in the hill areas; ii) those in the Newari comyuaind iii) those in the Terai

areas. The practice of untouchability is more severe amongst the Madhesi community in the Terai and in

the hills of the MidWestern and FarWestern Development Regions of Nepal. The National Dalit
Commission (2003) identfil 27 Dalit castes in Nepal.

http:/www.prb.org/Publications/Articles/2002/PopulationGrowthContinuestoHinderNepalsEconomicPro

gress.aspx R
N

A
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Leqgal Drivers
Apart fromthe historically driven disputes between differefdrest user groups, there

are other legal drivers. Our findings suggest tloatal communities and community user
groups have a fearfdosing their user rightsThe communitielsave expressed concern
about the Government seizing the land, especially nowat tforest conservation and
combatingdeforestation becomes a profitable global scheme. Such fear originates from
previous action of the GoN to redefine forest rightdiich negatively affectedlocal
communities (stakeholdeconsultations)f userrightsremain urclear to the users, it can

be a substantial source of grievance.

The GoN decided to follow a rigHtesed approach to REDD+ which meansirtav
NBaLISOG F2N f 2/ liniportadSadpelft 6f GhitranmeivarkKsiitie ®ight to

Free and Priolnformed Consent (FPIC), which requires@aN to inform the indigenous

and local communities and then these communities can autonomously decide if they
want REDD+ to proceed and under what conditions. FPIC is a seemingly important aspect
of the REDD+rpcess for stakeholders in all three geographical regions. Stakeholders
generallyfeel that their FPIQights are not respected and they fear losing user rights to
the land. These stakeholders may seek advocacy organizations that can help to fights for
their rights such as NEF{\ which in turn is part of an international indigenous
movement.The historically ®isting rightbased conflict may expand very rapidly because

of the already formed linkages between national and international players.

Potential REDD+ Program Drivers

Since 2009, the GoN has been preparing for REDD+ with the different stakeholders such
asprivate sector NGOs and local communiti€®akeholders have been engagedtire
REDD+rocess on the level of oaway information sharing andonsultation. This means

that views of stakeholders have been heédrut not necessarily included in the process.

From interaction with stakeholders, the GRM team has heard stakeholders complain

about having insufficient information about the REDD+ progfanthem to effectively

participate. In addition, stakeholders have explairtedus that participation has been

limited to umbrella organizations and, in many cases, has not reached the stakeholders
operating at the local level. Complaints about informatisharing and participatiowill
O2yAydzS AF GUKSNB IINB y2 OKIFIy3aSa YIRS Ay (K

YThe Nepal Federation of Indigenous Nationalities (Adivasi Janajati) (NEFIN) is an umbrella organization of
Adivasi Jaajati groups. It has classified these groups into five categories. Of the total 59 Adivasi Janajati
INRdzLJAS mMn ANRdzLJA FNB OFGS3I2NARAT SR a bSYRIFEY3ISNBRbI W
bRA&FR@GI Yyl 3SRb | YR Hfonthe basis dt &doyipdohdRihdexxoibishiry ofiitsracy, 2 F
housing, land holdings, occupation, language, education, and population size. The first and second category

of the Adivasi Janajati groups seems more vulnerable from an involuntary resettlentspepéve.

s
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Consultation with Leasehold forest users and District forest authorities on the Feedbac
Grievance Redress Mechanism. KabhreAgidl 2015

REDD+ benefit sharing is a delicate issthech is verysensitive to grievance. ThigloFSC

is tasked to ensure adequate sharing after the benefits of REDD+ are centrally received.
Many of the interviewed stakeholders expressed having doubt thahefits eventually

will be reaching the areas they live in. Stakeholders have expectations that REDD+ will
provide benefits for their historic effort of forest protection. They also feel that REDD+
benefits should improve their current livelihood situati If this is not the case, it is
highly likely that benefit sharing will become a major source of grievance in REDD+.

Local community user groups have explained that it is likely for user rules within the
community to be subject to change when participat in REDD-Especially@nmunities

that have previouslyparticipated in REDD+ pilot projects are worried about more
stringent rules about use and extraction set by their leaders as a result of REDD+. They
foresee that this will prevent them from gathegrforest products on the level theyre

used to today. Such intreommunity tensions can rise and elicit conflict.

Political driver

bSLIf KIFI&A 06SSYy dzyRSNH2AY3 NI LIAR OKIy3S Ay
diversity of ethnic groups has been historically dominated by a small group of elites. Since
the democratic Government was elected in 2006, several groups have adaniz
themselves claiming position and status. For example, nowadays, ethnic grouparstill
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request an indigenous status with the GoMis identity seekingctivity is a strategy to
acquire more political power and puts extra pressure on the REDD+ program.

Coping mechanisms

Stakeholders have been coping with the impacts from climate change in forest
conservation. When communities have to deal with environmentally degraded forest
and water resources, they prefer to migrate to areas where forests are more productive,
usually fom North to South or within the Southern Terai region. Sucktomntry
migration is widely occurring and has a high potential for grievance, if not properly
guided.

Sakeholders are very worried aboldsing rights to landThey are also concerned about

the lack of FPIC practice and think that advocacy may provide some support to their land
rights claims. Several groups argue for compensation for their historical role as forest
custodians. For legal boundary disputes, stakdbrs normally seek an informal
resolution by community mediation or in case that does not deliver results, submit the
case to the forest authorities (DFO) or Court system.

In the Terai region, the population pressure leads to a coping mechanism domimated
encroachment of forests. At the same time, peoples apasting in a process of
acculturation andgraduallylose their traditional role of forest stewardship. To cope with

this new trend, forest users seek new nforest dependent livelihoods such amise

making or establishing a small store. Another high potential for grievance is the historical

dzy S@SyySaa oAGKAY FlLYATEASAaYS Y2NB ALISOATAOL f
benefits with REDD+. Women are now organiziremselvesand also feely engaging in

advocacy (e.g. HIMAWANTI) to improve their position in the society as well as within the
family.

It is expected that the REDD+ program will bring forward grievances on awareness and
participation issues, because this part of the prograracking behind the more technical
aspects of REDD+ (Government of Nepal, 2013c). Benefit sharing can become a major
source of grievance when there is too much space for deliberatiofomst rights and
obligations stipulated in future contractual agreents between forest users and the
GoN. The stakeholders verbally wondered if they would receive sufficient befafits
(historical) forest conservation and, if necessary, will advocate this through international
organizations.
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Table4: Driversfor potential grievance with REDD+ implementation

Category

Driver

Impact on forest
user

Forest user coping
strategy

Potential for
grievance

Environmental

Loss of usable land

Expansion of

In-country

High, because of

driver Loss of water resources district-level migration from country wide
conflicts North to South impact
Legal driver | Free and Prior Informed Rights not Advocacy High, because of
Consent (FPIC) not respected international
practiced coalition
Seizing of presently use Fear of loss of use| None High
land by Government rights
Boundary disputes Fear of loss of use| Dispute resolution | High
between different users| rights
Socie Changing interest of Need for more Find nonforest Medium
economic forest user product dependent
drivers (Westernization) livelihood
Population pressure in | Decreased user | lllegal gathering High, because of
Terai area e.g. encroachment| historical issue
22YSy Q& YI N Elite capture Advocacy High, because of
position within family historical issue
Dominance of Elite capture None High
community leaders within community
REDD+ Inadequate information | Cannot effectively | None Medium
program sharing and participate in
driver participation of REDD+
stakeholders
Benefit sharing with Unequal Advocacy High
communities who distribution of
protect the forest benefits
Elite capture None Low
within community
Community leaders Decreased user | None Low
become more strict on | area
user rules/restrict use
Political Identity seeking from More political Every group starts| Medium
drivers different groups in power claiming its place
society within REDD+
-
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6.3 Stakeholders Views on Grievance Redress

The viewf stakeholdersvere gathered on the local, district, regioraald national level.

This sectiorstarts with an analysis of views @wareness angbarticipation, after which

the views on the rights, policies and procedure of the REDD+ program are discussed. The
sectionends with an overview of stakeholder views on the design and operation of the
GRM

6.3.1 Views on Awareness and Participation in REDD+

From previous reports and from the consultations with different stakeholdérss
evident that awareness and participation are the center of attention in the REDD+
discussionCritique delivered bgtakeholders is usually gathered in meetings, noted and
then considered by thRloFSCREDD Implementation Centewho is in charge of
overseeing the whole readiness and implementation process. Umbrella organizations
currently engaged in REDD+ are matdyoted to advocatdor a better position, as the
GRM team has observed and noted. In this typical advocacy environment, it becomes
difficult to initiate indepth discussions in mulstakeholder settings. Substantial dialogue

on participation issues betvem stakeholders is thus hindered. Such a situation is
reinforced with the current lack of professional facilitators to create transparency and
SljdzAide Ay GKS &dF{1SK2ftRSNEQ Sy3lFr3asSySyid LINEO

Awareness

The majority of local level forest users is unawareoab the REDD+ programr just
recently heard about it. Community consultation and awareness campaigns have been
widely executed over Nepal, but stakeholdersvieaexplained to the study team thétey

lack awareness material in their local language. Intaaidilocallevel stakeholders have

not yet learnedabout REDD+, drad indepth discussions on the topic.

On a more positive note, nsd of the executive members of community forest, leasehold

forest and buffer zone forest have general knowledge aboatREDD+ concept but have
fAYAGSR 1y26fSR3IS | 62dzi GKS w955b LINRBPIANI YQ3
at places where REDD+ activitisre previouslyinitiated, such adn the pilot sites,

Ghorka, Doleha and Chitwan, are local level peoples knowledgeable about REDD+ and

thus ready to participate in activities.

Pager4of 177



First time held regional level meeting with interest groups, NGOs, and Government oifficizs
Central Region of NepaHetuada,15 April 2015

Most of the FECOFUNdistrict chapters have organized awareness programs on REDD+
inviting executive members of forest users. Incidentally have peoples participated in
training sessions initiated by tHREDD Implementation Centerough corsultants, such

4 GGNIAYAY3a 2F GKS GNFAYSNE O6¢hce¢Oo AYAGALF GA

The low level of awaeness is a serious concern f&RM implementation. If REDD+ is
implemented without boosting the awareness level of local users, there will be an
overflow of awarenesgelated grievance thatnay express itself throughmore sensitive
issues of benefit sharing. Therefore, as explained ydorisly, the design of the GRM will
allow wide enough accessibility for local users so they can have a channel of
communication to talk and learn about REDD+.

-~ = >
N

’FECOFUN is the federation of Community Forest Users in Nepal. As an advocacy organization, FECOFUN
operates at the local, district and national level representing approximately 19,000 forest user groups.
FECOFUN have participated in REDD#+pitgectsin Gorkha, Dolakha, and Chitwan.
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Community Consultatiowith Balate community near Bardiya National Park. Refetortge red
colored text the hut, the community had never heard of REDD+ or the laws and cor

appointed to in the text. 10 June 2015.

Participation

From our consultations, the DFO, RFO and local peoples from districts where REDD+
pilots programs havdeen implemented (Dokha, Gorkha and Chitwan) were positive
about the program. Predominantly members of district networks, civil society and NGOs
have been engaged in REDD+ activities. Very few of the community level forest users
have got a chance to pacipate in a REDD+ program yet. Generally, women, Dalits and
indigenous peoples have lowarticipation in the activities of communitforest user
groups (Maraseni et al., 2014).

Local level stakeholders feel left out and classify the REDD+ process asd@wtop
process. They feel if they express concern about REDD+, these concerns are not
addressed in thecurrent REDD+ scheme. Local stakeholders explain that only some
peoples are trainedon REDD+ and these peoples possssHicient knowledge to
participate in activities. Local stakeholdgrparticularly local leaders of umbrella
organizations and Governmeforest officials are such knowledgeable peoples. Local
peoples that have heard about REDD+ lack the comprehension level to undengtand

it means in their lives, so having enough information to make a fuHl austt opportunity

=
>
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assessment. Only aftesuch an assessment is made, local level peoples will be able to
effectively participate.

However, engaging these local stakeholders is not always &agyDFO has difficulty

engaging local forest users due to immobilization by a decade long politicaflaa.

Local forest users also seem to have limited time available besides taking care of their

daily activities, to travel and participate in meetings (Maraseni et al., 2014). The study

team found a mixed attitude among local communities towards pawmixgm in the

REDD+ program. A few of them were very positive and see the GoN implementing the

REDD+ program for the benefits of the local communities to ultimately reduce poverty.

However, the majority of the stakeholders, especially the forest user granpdocal

members of FECOFUN have lots of doubt about the REDD+ program. The major doubts

captured by the study team were:

A REDD+ is a strategy of the GoN to seize community forests. Some peoples think that
the GoN may change community forests into proeztareas.

A The GoN will not share the benefits equally to all the users and forest protectors. The
GoN will claim forests belong to them.

A The REDD+ program will focus on forest protection while the community forests
scheme also addresses utilization of fereroducts.

A Why do we have to preserve carbon released by rich countries?

A Decisions taking on REDD+ will be unfair because of influence of party politics.

These are commoguestions posted by the local participants and sheolevel of distrust
towards the GoN.It is therefore imperative that the GRM opens communication
between local level users and creates possibilities for information sharing that leads to
an improved understanding of the intentions of the GoN with the REDD+ program.

Another observatin made by the study team is th#dcal users are not aware about
REDD-+as a performancérased system. The ldcaommunities are very worried about
gathering forest product will not be possible after REDdDarts. Local communities
shouldthus change from a collective system to a system promoting individuality. It is still
a question if these communities will be able to comply with this new trade system for
generating income.

6.3.2 Views on Rights, Policies and Procedures under the REDD#amrogr

From stakeholder consultations, the study team expected a variety of views about the
rights, policies and procedures under REDD+ program from different levels of education,
ethnic categories and from different location where stakeholders live. Against o
expectations, we received a unified answer from the diverse pool of stakeholders.
Overviews of the findings that are important for the GRM design are given below.

In District Forest Offices (DFO), specific persons are appointechpbementingREDD+
related activities in the district.All district and regional forest staff were aware about the
REDD+ program, although most of them were not clear about its policies and procedures.
The staff knew that the GoN was working on REDD+ readiness by #staplan
implementation center REDD ImplementatiorCente) in the MoFSC. Thé&kEDD
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Implementation Centdras been effectively working on preparing the required policies,
strategies and safeguardocuments and at the same time raising awareness among
stakeholders. Th&EDD Implementation Cenperblished several important documents
such as the ESM¥ SESA, SES standards related to strategies, policies and guidelines.
Although these efforts have lea substantivemany community groups and NGOs are
unclear about their rights and policies and procedures of the REDD+ program

However, the awareness level on riglaind policies of REDD+ is very different in regions
where REDD+ activities have been promoted. For example in the watershed areas of
Gorkha, Dakha and Chitwan districts, a REDD+ pilot program has been conducted by a
collaborative effort of ICIMOD, ANSAE;COFUN and the GoN from 2010 until 2013.
Stakeholders that participated in the program received cash benefits for storing carbon in
the year 2013.Local peoples, interest groups, NGOs and district staff in these pilot
districts were found better aware orthe rights, policies and procedures under the
REDD+ progrankEspecially peoples in Dhankutta were fully aware of the opportunities
presented to them by the REDD+ program, and are preparing them for REDD+
implementationby organizing awareness campaignsotigh the FECOFUN network.

Except thesepilot districts, the local people in other consulted districts (community
forest, leasehold forest anduffer zone forest users and their networks, representatives
of Dalits, Janajatis forest users) did not possess knowledge about rights, policies and
procedures under REDD+ program.aA®sult, local people were raising some questions
about REDD program to the study team.

The questions were:

A What is REDD?

A What are the differences between REDD and REDD+?

A Whendoes the GoN start with REDD program implementation?

A How will the GoN distribute the benefits?

A Who will receive the benefits of REDD+ and how?

A Will local peoples receive benefits for the protection of trees in a garden?

A Will private forest owners also reive benefits?

A How will the measurement of carbon be executed?

A Will people be paid for stored carbon from the tree trunk or roots?

A Will REDD+ be applied for all districts?

A Does the REDD+ program restrict the use of forest products in community forest,
leaehold forest and buffer zone forest?

A Does the REDD+ program acquire private lands and will it displace peoples living
nearby forest?

These were common questions the study team faced in consultations with stakeholders

from Community Forest, Leasehold ForeBuffer Zone Forest, Protected Area, National

Park and Conservation Area forest.

3 Environmental and Social Management Framework
14 Strategic Environmental and Social Assessment
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Disclosure of the REDD+ policy and procedures

b S LIEREDD+ Program launched a website in which policies, procedures, strategies and
related documents are availabl&he program directly concerns local level peoples who
are the primary users, managers and conservers of forest resources. The program, its
objectives and related strategic documents therefore need disclosure at the local level. In
the present situation the majority of local people, especially women, poor and
marginalized groups and Dalits are unaware of the specifics of the program.

If the REDD+ program is implemented in the current state, it will suffer from lack of
support of the local peoples/commums. Therefore, disclosure of the policies,
procedures and safeguard documents at local/community level are necessary for
smooth implementation of the REDD+ program in the futur€hese aspects will be
taking into consideration in the GRM desigy buildirg it to the local level and opening
possibilities for information transfer.

6.3.3 Views on the Design and Operation of the GRM

Forest users favor submitting grievances at the local level. When in conflict, forest users
first access the informal systémand submit their grievance at the local community
leaders, teachers or other recognized leaders. Whenever this system deems
unsatisfactory,the stakeholders propose establishing a locatiperating grievance
redress system in which all parties are represedt DFO, VDC, NGOs, forest federations,
community leaders and so on. Stakeholders agree that the most important reason for
choosing a collaborative model is because the decision should be made by the REDD+
beneficiaries, and as a result, it will be implemed properly. However as the
FCPRUNREDDguidelines explain, the GRM shouldperate independently of all
interested parties in order to guarantee fair, objective, and impartial treatment to each
case. Making decisions by entities having a stake in thegss is thus unacceptable (this
includes alsahe GoN in some specific cases).When presenting this matter to various
stakeholders, they agreed that the GRM should work independently but proposed that
each party should have an explicit role in grievance redress.

In addition, the stakeholders partitarly argued that the locally operating parties should
have a legal right to settle disputes. The study team has notitatforest users are not
equally represented in communHyased organizations. Community forest users, private
forest users, indigen@ipeoples and women have strong advocacy organizationsingprk

on the local, district and national level. However, representative organizations of
leasehold forest userand other poor communities, for example, are either struggling,
non-functional or evennon-existing. The obvious discrepancy in representation will
create power polarization towards the more experienced and organized forest users, and
this will eventually réect in unfair decisiormaking

*In some parts of Nepal there is mixed populatiwhich lackscultural representation of one or more
ethnic groups.For example, irsome parts othe Terai region, it will be difficult to find informal dispute
resolution ystems e

P
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Forest officers working in the district offies see dispute resolution as a task
incongruent with executing forest management task§ome officers see themselves
better functioning in scientific forest management, which is a technical requirement for
calculating carbon sequestration under the REBIhReme. Solving disputes between
forest users on a day by day basis should be dedicated to the GRM or other institutions
(e.g. VDC), district forest officers explained to the study team. Some of these forest
officers proposed having a role in monitoring darenforcement of the agreement
between disputants, after disputes have been settled.

After hearing the proposals set forth by stakeholders, the study team realized that the
goal and function of a REDD+ GRM are unclear to the majority of stakehold®EDID;+
through all levelsA few knowledgeable peoples on GRM function (forest officers and in
some places also NGOs and intefleased organizations) were also highly educated on
REDD+We therefore decided t@rovide a full explanation othe GRMdesignprocessn

this report, so stakeholders can get a clear idea about their role in the GRM and potential
opportunities to help steer the REDD+ program towards success.

Grievance Uptake/Registration

Stakeholders propose thahe best way authorities shouldeceive grievances is in an

oral format. In that way, poor (illiterate) communities have a chance to access the GRM.
Other modalities proposed are SMS, written letter, suggestion/complaint box, website
and telephone hotline. The latter should ensure thategy grievance is recorded.
Stakeholders also stressed for registration of each received grievance by the REDD+
program authorities.
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Chapter7: ProposedGrievanceRedres#lechanism for REDD+:
Principles,Structureand Function

This Chapteexplans how theGRMis designedased on the outcome of the analysis in
previous chapters The Chapter starts with setting out the scope and goal of the
mechanism, after which thetructure isdiscussed. Theh@pter continues with a set of
procedures, followed by measures for successful operationalizatiorand
recommendatiors for institutional mainstreaming of th&RM The Chapter concludes
with a framework forgrievancemonitoring and evaluation.

7.1 Goalsand Scopef the GRM

7.1.1 Goaknd Objectives of the GRM

The goal of theGRM is to channel grievancento anacceptableginstitutionalized
mechanism for resolving conflict deriving from REDD+ implementatidrhe GRM
mechanism shouldocus on dialogue andproblem solvin@s an intermediate wayor
stakeholdersto discuss problemsThe GRMis expected toprimarily addressnterest
based REDD+conflicts, meaning conflict in which groups with some form of
interdependency have a difference in (perceived) interest, for example disputes between
twoforest users about landse GRM seeko complement théegal system, not replac

it. In case REDD+ stdilolders are unable to find resolution with ti&RM they may seek
their right (win-lose resolution)by submitting their case tolegally provided formal
dispute resolution mechanisthrough the DFO aotourt system

Besides theoverall goabf dialogue and problem solvinghe GRMhas several secondary
objectives, discussed belofFigured).

1. The GRMuill support the MOFSCREDDImplementation Centeto have better and
improved outcomes on tle implementation of REDD+by resolvingREDD+ related
disputes in a short time periodEspecially because REDD+ is still an experiment
worldwide and prefixed solutions to emerging problems are just not available
GRM should therefore serve astheMoFSCREDD Implementation Cenfeearly
warning system and capture grievances that expand into more complex (or even
intractable) conflicts, thereby attracting more parties and dealing with a higher
number of issues aexpanding of conflicto alargergeographicategion

2. Marginalized forestdependent comnunities can be stimulated to get more voicm
REDD+hrough the GRM The mechanisnprovides an opportunity tahese poor
peoples especially those living in remote locat&mo submit complaints and argue
for a better social situation, whicls an important goal of the REDD+ program
(Government of Nepal, 201R8cMore importantly, marginalized groups will have the
opportunity toengage in dialogues with other forest user ggsuNGOs, Government
officials oftheMoFSCREDDmplementation Centerlt is this feature of theGRMthat
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will give such marginalized groupgpoor, Dalits, women and indigenous groups)
ownership of solubns found through dialogueand problems solving activity.

. TheGRMshould becomethe first line of responsed F I )OfREDD-+or forest users
For example, forest users can acquire information about REDD+ throughRMin
ways of putting forward a grievancendaving limited information about REDD+. In
that way, poor communities (especially women, landless and inmdige peoples)
hawe a channel of communicationo REDD+ This is rather important given the
hampered disseminatioof information to the local level we have heard from
stakeholders all over Nepal.

One prerequisite for an effectivéRM is to improve stakehdder participation
towards a practice of dialoguesOne of the biggest challenges is to ensure
participation of at leasB5% of the population who is managing around 25% of the
forests (1.1 million hectare) (Acharya et al., 200B¢cause these communitiese
dispersed over the whole countignd many of them have limited financial means to
effectively engagen Government activitiesthe GRMwill be designed to promote
participation. From our assessment awmtailed feedback given by stakeholders,
more sulstantial progress is needed on the equitable participation of poor peoples
and respecting the rights of indigenous peoples and local user communities
(Government of Nepal, 2013c)

From theconsultations it is evident thdbrest usershave problems trustinghe GoN
for bringing forward pragmatic solutions for resolving forest disputésroughthe
GRM there isan opportunity forthese stakeholderso ask questions and thREDD
Implementation Centdas obliged to provideanswers in the fom of feedback.Forest
users then can gemore trust in the processand feel more accountable for its
outcomesSuch effortsare expected tchave an incremental effect in trust building
and often is the most decisive factor in the success or failure of a prdjebiafya et
al., 2009)
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Figured: Goal and objectivesf the GRMfor Nepal

7.1.2 Scope of the GRM

The GRMhould particularlyaddress the biggest challenges the REDD+ readiness process
is currently facing and wilotentiallyface in the futureThe type of grievances thatve

to be captured by the GRi Nepalare related totensions that exist fronconflicts over
forest resouces as well as aspects related to REDD+ program ildedise grievances are
related to the following topics:

A REDD+ progranincludesthe discrepancies and disputegich may arise during the
technical design, implementation and evaluation activitrdsich began with REDD+
start inMay 2009 andwill continuein the future.REDD+takeholders have expressed
grievance about the application &fie REDBramework,and particularlyexplained to
the study team hat safeguardsare insufficiently addressed ithe design of the
program.

A Rightsbased approach to REDDcludesgrievances and disputes ovprocesses to
acquire(user)rights to land and resourceeelated to the REDD+ programistorically
existing conflict over user rights is automatically embedded in the REDD+ structure
and should be adequately addressed in the GRM. Complaints regardipgoitess of
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Free and Prior Informed Consent (FPKDpuld also be submitted to th&RMand
handled accordingly to ensure compliance with the internatiorgdidelines and
standards.

A Engagement of stakeholdet®fore and duringREDD+ implementatiomcludesthe
sharing of REDD+ informatiorgising of awarenessnd enabling participation of
stakeholders Compared to others, certain groups are structurally marginalized in
society and need special attention fawareness raising and effective participation
in the REDD+ prograrsuch aswomen, indigenous peoples, DalitSpievances
related to representation ofthese groups at district, regional and national level
should be handled in the GRMuch asongoingcomplaints about the absence of
Dalits in the REDD+ Working Gr&up

A Benefit sharing for REDIRgludesthe distribution of benefits baween the different
forest users/protectors and the GoNThe majority of forest users are worried about
the GoN capturing the majoritgenefits when REDD+ is actually implemented. Other
forest usersworry about poor groups not benefitng from REDD+ral this concern
refersto women, Dalits and indigenous peoples, as well as other relatively poor forest
users.

A Customary practiceimcludesthe internal practices of communities and the position
of these communities within society. With the growing acculturation and
participation offorest usergroups in the market economy, communities are likely to
face internalconflictsover power.Women nequity, elite capture andother internal
power struggleare expected to increasehen benefits of REDD+ are distributed.
Also, with theinflux of new forest userslue to internal migrationcommunities may
have difficulty maintaining customary balance lwiheir neighbors which may lead
to disputes.

From the analysis in previous chapters, it is clear that local stakeholdeesmost
concerned with the REDD+ program. Ithss local level REDD+ implementatiasich

may face problems because these stakeholders generally have low levels of awareness
(Government of Nepal, 2013b), few resources available for finding alternative livelihood
strategies and aralirectly feeling theimpacts of changes in the soeé@gonomic ad
environmental circumstanced.ocal level grievances arthus the first expected to
appear when implementing REBDDThe GRMthus hasto prioritize capturing grievances

from theselocalforest users.

Geographical Scope

The GRM will have aational focus and the rationale for this choice is the
interconnectivityof the different landscapes anthe high mobility of forest usersthe
currentlyproposed enissioneducationproject area is comprised dfvelve districts in the
Terai Arc Landscape (TAL)Jaadscape conservation area of the Terai physiographic

'®For an effective GRM, all stakeholder group representatives should be included in the REDD Working
Group

N

PageB4of 177



region encompassing 2.3 million ha andl AINR EA YI (1St & wmesfptalBidd G KS O
area(Government of Nepal, 2013dj is therefore important to prioritize this areahen
setting up the GRM.
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Figure 5: Map showing the Terhandscapeand the area designateemissionreduction project

area. Source WWF Nepal in Government of Nepal (2013d)

7.2  Proposed GRM for REDD+: Piples, Structureand Procedures

The GRMis designed to function at theREDD+ program level with a countrywide
coverage taking into account the REDD+ program unique operating context: for example,
G6KS &aA1 S 2F GKS YIFylF3SYSyid dzyAaildx GeLSa 27
technical, financial, and human resourcenstraints. In case designed well, GRMs can
provide operations with a wide range of benefits, such as curbing corruption, collecting
information that can be used to improve operational processes and performance,
empowering vulnerable populations, and ent@A y3 GKS LINR2SOGQa S
stakeholders. Thyan effective GRM represent a step toward greater accountability and,
ultimately, better project outcomes (World Bank, 2012a).
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7.2.1 Principles

For @apturing feedback ah grievances at théocal,district and nationalevel,the GRMis
designed based othirteen principles. These principles derive fraglevantinternational
laws and standards on rights amgievance redres¢Chapter 3) the i S I ¥a@idand
legal/regulatorand conflict analysi¢Chapter 4 and 5gand views from stakeholders
nationwide (Chapter6). The principleasre discussed below

Principle 1 The GRM should promote a personal communication culture.
GCommunication between Nepakecitizens idavored bypersonal(face to faceontact.
The GRMneeds tobe culturally sensitiveo this customary traito becomefunctional
Personalnteractionalsoshouldimproveongoingdistrust between theparties

Principle 2 TheGRMshouldharbor andimprove relationshipsgiven the existing distrust

between forest users and the GoN SLJ ft Qa Odzf G dzZNBE Ay (GKS F2NE
harboringrelationships between various groups of useeagher than seeking for solutions

which may favor one group above the other. As suchimerous forest user groups are
encouraged tdind peaceful ways to resolveonflict through informal dispute resolution
mechanismgsee explanation in Chapter.5)

Principle 3TheGRMshouldbuild on the realityn whichlocal forest usersiveto become
accessiblg-or example, a reality iheadult literacy rate of 57.4% (2012Yost of the

local forest users poor groups indigenous grups, Dalitssenior peoples are illiterate

and often afraid to visit Government offices and officiaotential barriers for accessing

the GRM need to be completely removed so these marginalized peoples can freely access
the GRM.

Principle 4 The GRMshould have multiple channels to submit grievancén this way,
stakeholders acceasdifferent modalitieswhich will enable local forest users tmove
beyond the existing tension/conflictwiththe District Forest Officq DFO) A multiple
channel modalitpromotes an equitable participation of all forest groups in REDD+
particularly inclusiorof poor and marginalized groups

Principle5: The GRMshouldbuild on existing structures oinformal and formaldispute
resolution to enhance cost effectivenesRelying on and strengtheninpese structures

is an approach taken in establishingverall safeguards for the REDD+ program
(Government of Nepal, 2013aThe GRM will rely on two existingystems: informal
dispute resolution practices anthe current district system for forestry management
under the MoFSCBY doing this, the mechanism rcaasily become acceptable #s
majority ofstakeholdersare already familiar with it.

Principle 6: The GRM shouthicouragelooping back to a customaryinformal) way of
dispute resolutiononce there is a need for ifthe GRM will creatthis possibility to loop
back intoa low costand familiar informal system of dispute resolution, practiced by
communities all over Nepal.
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Principle7: TheGRMshouldencourage taking decisions withultiple stakeholdersin an
independent manner NGOs, private sector academia, Government and
communities/forest usersA multiparty GRMs necessary to overcome power disparities,
bring about different view on the dispute and promoteocoperationn taking decisions
about grievancélhis is a GRM in which a combination of different stakeholders in the
forestry sectormake decisionsuch as communitieszovernment,NGOs civil society,
private sector and academi&esolving local problems by the representatives of multiple
stakef;?Idersis a common cultural practice in Nepal which is working effelgtineil
today.

Principle8: The GRMshould build capacityofREDD+participants, such asnformation
aboutobligations, policies and procedurda general, there is a low level afvarenes¥
about REDD+ andany forest users are unclear about thewn rights and the policies
and procedures of the REDD+ prograrheGRM shouldnclude a strong component for
strengthening awarenessf local stakeholdersso theycan effectively engage in REDD+
through deliberations andlialogues.The GRMuwillhave topromote information sharing

at the local level, in order to prevent unnecessary grievances to be submitted to the
GRM.

Principle 9 The GRM should be flexible in design so it can facilitate th&kREDD
Implementation Centeand various forest stakeholders in amutual learning process
Current formaldisputes resolutionsystems in forestry end witldecision withouta
process to learn and adaptheefore,the GRMdesign should encourage monitoring and
evaluatinggrievance redresso learn and subsequentlpdapt strategiesas necessary
during REDD+ implementation.

Principlel0 The GRM should have simple and friendly procedures which are
understandable foreach forest user Stakeholders wilbe fully informed about the
procedures, soheir trust in thesystemis promoted. In this waythe GRMwill functionas
a transparent mechanism for handling complaints.

Principle 11 The GRM shalbromote factfinding research to assess the context and
create space amongjocal)experts to discuss the disputand propose a resolutionThis
will minimizetheinfluencesof any actor either stakeholders or actors outside the REDD+
program - on the decsionrmaking process This is particular important given the
difference inlevel ofexpertise and organization of forest users and its representatives.

Principle 2: TheGRMshouldwork independently of allparties. Each grievance should
be impartially judged based on fair and objective criteria of which eatdkeholderis
aware of.Therefore, it is very difficult to build on existing grievance mechanism in the
forestry sectorwhich promote district level decisions by the Gbécausen mary cases

"This became effective durinilaoist insurgency and is presently promoted by the absence of elected
bodies in the VDC/municipality
'8 |n the areas were REDD+ pilot projects have been implemented (Ghorka, Dhading, and Chitwan),
awareness levels seem higher.
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